FRIDAY,  AUGUST  5,  1977 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ AD AM HA 

HEW/ ADAM  HA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  76  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  •  a  -  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk. .  523-5215 

Finding  Aids . .. .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids . .. .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  _  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws . 523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index . 523-5237 

U.S.  Government  Manual . .  523-5230 

Automation  _ 523-5240 

Special  Projects . 523-5240 


HIGHLIGHTS— Continued 


MIGRATORY  BIRD  HUNTING 

Interior/FWS  amends  tagging  requirements;  effective 
8-5-77  .  39667 

IMPORTED  FRESH  CUT  FLOWERS 

ITC  releases  results  of  investigation .  39725 

PHENYTOIN  AND  PHENYTOIN  SODIUM 

HEW/ FDA  announces  conditions  for  marketing .  39721 

ANTICONVULSANT  DRUGS 

HEW/FDA  proposes  bioequivalence  requirements;  com¬ 
ments  by  10-4-77 .  39675 

FREEDOM  OF  INFORMATION 

FTC  amends  disclosure  rules  pertaining  to  consent  order 
settlements;  effective  9-7-77 . 39658 

ADVISORY  GROUPS 

Science  and  Technology  Policy  Office  establishes  Study 
Group  on  White  House  information  systems .  39730 

MEETINGS— 

Commerce/NOAA:  North  Pacific  Fishery  Management 

Council,  8-25  and  8-26-77 .  39694 

South  Atlantic  Fishery  Management  Council,  8-22, 

8-25,  8-29,  9-1,  and  9-2-77 .  39694 

CRC:  State  Advisory  Committees: 

Alaska,  8-27-77 . 39692 

Illinois  (2  documents),  9-6  and  8-12-77 .  39692 

Minnesota,  9-9-77 . 39693 


GSA:  Regional  Public  Advisory  Panel  on  Architectural 
and  Engineering  Services  (5  documents),  8-23  thru 

8- 26-77 . . . - .  39720 

HEW/ADAMHA:  Advisory  Committees,  9-7  thru  9-9, 

9- 19,  9-20,  9-26,  9-29,  and  9-30-77 .  39720 

Interior:  Trans-Alaska  Pipeline  System  Critique  Ses¬ 
sion,  8-18  and  8-19-77 .  39725 

NFAH/NEH:  Advisory  Committee  Fellowships  Panel, 

8-25  thru  8-27,  8-29,  and  8-31-77 .  39728 

State/AID:  Joint  Research  Committee  of  the  Board 
for  International  Food  and  Agricultural  Develop¬ 
ment.  8-25  and  8-26-77 . 39730 

USDA/FS:  Pacific  Crest  National  Scenic  Trail  Advisory 

Council,  8-29-77..; . .  39692 

HEARINGS— 

Commerce/NOAA:  Atlantic  Foreign  Pelagic  Longline 
Fishery,  Preliminary  Management  Plan,  8-22,  8-25, 

8-26,  9-1,  and  9-2-77 .  39694 

USDA/FS:  Lower  Minam  Wilderness  Study  Area  Re¬ 
port,  10-15-77 .  39692 

RESCHEDULED  HEARING— 

Commerce/NOAA:  Atlantic  Pelagic  Longline  Fishery, 

Preliminary  Management  Plan,  8-24-77 . 396S4 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HEW/FDA . . 39767 

Part  III,  Justice/Parole .  39807 

Part  IV,  HEW/Secy .  39823 

Part  V.  Labor/ESA. .  39841 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 
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Meetings: 

International  Food  and  Agricul¬ 
tural  Development  Board _  39730 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Arizona  and 

California _  39669 

Pears  (Beurre  D’Anjou,  Beurre 
Bose,  etc.)  grown  in  California, 

Oregon,  and  Washington -  39670 

Potatoes  (Irish)  grown  in  Wash¬ 
ington;  correction _  39671 

Proposed  Rules 

Prunes  (dried)  produced  in  Cali¬ 
fornia  _  39672 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service,  For¬ 
est  Service. 


Baltimore-Detroit  nonstop  pro¬ 


ceeding  _  39682 

International  Air  Transport  As¬ 
sociation  _  39680 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  commit¬ 


tees: 

Alaska  _  39692 

Illinois  (2  documents) _  39692 

Minnesota _  39693 


CIVIL  SERVICE  COMMISSION 


Rules 

Excepted  service: 

Arts  and  Humanities,  National 

Foundation _  39657 

Community  Services  Adminis¬ 
tration  _  39657 

Housing  and  Urban  Develop¬ 
ment  Department _  39657 

Labor  Department _  39657 

Treasury  Department _  39657 


Notices 


Rules 

Authority  delegations  by  Secre¬ 
tary  and  General  Officers: 
Secretary,  order  of  succession.  _  39669 

Notices 

Committees;  establishment,  re¬ 
newals,  etc.: 

Forest  System  National  Advi¬ 
sory  Committee _  39692 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 

HEALTH  ADMINISTRATION 

Notices 

Meetings: 

Advisory  Committee;  Septem¬ 
ber  _  39720 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Livestock  and  poultry  quarantine: 

Exotic  Newcastle  disease _  39658 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Fellowships  Panel  (8  docu¬ 
ments)  _  39728,  39729 

BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED,  COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  additions 
and  deletions  (2  documents)  39696 

CIVIL  AERONAUTICS  BOARD 
Notices 

Emergency  air  transportation  re¬ 
quirements  : 

Canadian  air  traffic  controllers 
strike,  flight  changes  due  to..  39680 

Hearings,  etc.: 

Atlanta -Daytona  Beach/Sara¬ 
sota -Braden  ton  nonstop  pro¬ 
ceeding  _  39684 


Noncareer  executive  assignments: 


Agriculture  Department _  39693 

Interior  Department _  39693 


COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna¬ 
tional  Business  Administration; 
National  Oceanic  and  Atmos¬ 
pheric  Administration. 

Notices 

Organization  and  functions: 

Budget  and  Program  Evaluation 
Office  (2  documents)..  39695,39696 

DEFENSE  DEPARTMENT 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Bold  Eagle  78;  public  hearing.  _  39699 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Foreign  excess  property  determi¬ 
nation  _  39693 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  business 
competition  determinations;  fi¬ 
nancial  assistance  applica¬ 
tions  _  39726 

Migrant  and  other  seasonally  em¬ 
ployed  farmworker  programs : 

Fiscal  year  1978  State  planning 
estimates  and  areas;  correc¬ 
tion  .  39728 

Unemployment  compensation, 
emergency : 

Federal  supplemental  benefits; 
ending  periods;  various 
States .  39727 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Index  to  general  wage  determina¬ 
tion  decisions  and  modifica¬ 
tions  _  39898 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de¬ 
cisions,  modifications,  and  su¬ 
persedeas  decisions _  39842 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 


California  _  39664 

Illinois  _  39664 


Notices 

Water  pollution  control;  safe 
drinking  water;  public  water 
systems  designations: 

Minnesota _  39699 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  statements;  avail¬ 
ability,  etc _  39696 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;  table  of 
assignments: 


Mississippi  .  39665 

Radiotelegraphy  use  in  maritime 
services: 

Receiver  selectivity;  correc¬ 
tion  _  39666 

Notices 

CB  equipment,  certain  types, 
manufacturer’s  cut-off  date —  39700 
FM  broadcast  applications  ready 
and  available  for  processing —  39701 
FM  and  TV  translator  applica¬ 
tions  ready  and  available  for 

processing _  39700 

Satellite  communications  serv¬ 
ices;  applications  accepted  for 

filing  (2  documents) _  39702,39703 

Standard  broadcast  applications 
ready  and  available  for  process¬ 
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FEDERAL  ENERGY  ADMINISTRATION 
Proposed  Rules 

Energy  conservation  program,  ap¬ 
pliances: 

Energy  efficiency  improvement 
targets;  inquiry;  correction. _  39673 

FEDERAL  HOME  LOAN  BANK  BOARD 


Notices 

Applications,  etc. : 

General  Ohio  Savings  &  Loan 
Corp _ _  39704 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.: 

Seattle,  Port  of,  et  al -  39704 
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rules  end  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Community  Services  Administration 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  position  of  Associate 
Director  for  Interagency  and  External 
Affairs  is  excepted  under  Schedule  C  be¬ 
cause  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  August  5,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3373(g)  is 
added  as  set  out  below : 

§  213.3373  Community  Services  Admin¬ 
istration. 

•  •  •  •  • 

(g)  Office  of  Interagency  and  External 
Affairs.  (1)  The  Associate  Director. 

(6  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.77-22549  Filed  8-4-77:8:45  am| 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY :  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY :  The  position  of  Special  As¬ 
sistant  to  the  Deputy  Assistant  Secretary 
for  Research  and  Demonstration  is  ex¬ 
cepted  under  Schedule  C  because  it  is 
confidential  in  nature. 

EFFECTIVE  DATE:  August  5,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3384(1)  (8)  is 
added  as  set  out  below : 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

•  •  •  •  • 


(i)  Office  of  the  Assistant  Secretary  for 
Policy  Development  and  Research.  •  •  • 

(8)  One  Special  Assistant  to  the  Dep¬ 
uty  Assistant  Secretary  for  Research  and 
Demonstration. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.77-22550  Filed  8-4-77:8:45  am| 

PART  213— EXCEPTED  SERVICE 
Department  of  Labor 

AGENCY :  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY :  The  position  of  Staff  Assist¬ 
ant  to  the  Assistant  Secretary  for  Em¬ 
ployment  Standards  is  excepted  under 
Schedule  C  because  it  is  confidential  in 
nature. 

EFFECTIVE  DATE:  August  5, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3315(a)  (59) 
is  added  as  set  out  below: 

§213.3315  Department  of  Labor. 

(a)  Office  of  the  Secretary.  •  •  • 

(59)  One  Staff  Assistant  to  the  Assist¬ 
ant  Secretary  for  Employment  Stand¬ 
ards. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-22551  Filed  8-4-77;  8: 45  amj 

PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 

AGENCY :  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  position  of  Special 
Assistant  to  the  Assistant  Secretary 
(Public  Affairs)  is  excepted  under  Sched¬ 
ule  C  because  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  August  5, 1977. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling.  202-632-4533. 
Accordingly,  5  CFR  213.3305(a)  (73)  is 
added  as  set  out  below : 

§  213.3305  Department  of  the  Treasury, 
(a)  Office  of  the  Secretary.  •  •  • 

(73)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary  (Public  Affairs). 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-22553  Filed  8-4-77:8:45  am) 

PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and 
Humanities 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  Rule. 

SUMMARY:  This  amendment  changes 
the  title  of  two  positions  of  Assistant  Di¬ 
rector  for  State  and  Community  Opera¬ 
tions  in  the  National  Endowment  for  the 
Arts  to  Assistant  Director  for  Federal- 
State  Partnerships  to  more  accurately 
reflect  the  duties  of  the  positions. 
EFFECTIVE  DATE:  August  5.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3182(a)  (13)  is 
amended  as  set  out  below : 

§  213.3182  National  Foundation  on  the 
Arts  and  Humanities. 

(a)  National  Endowment  for  the 
Arts.  *  •  • 

(13)  Until  September  30,  1980,  two 
Assistant  Directors  for  Federal-State 
Partnerships. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(FR  Doc.77-22552  Filed  8-4-77:8:45  am) 
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RULES  AND  REGULATIONS 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS  ' 

PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Areas  Quarantined 

AGENCY:  Animal  and  Plant  Health  In¬ 
spection  Service,  USDA. 

ACTION :  Pinal  rule. 

SUMMARY :  The  purpose  of  this  amend¬ 
ment  is  to  quarantine  portions  of  Hono¬ 
lulu  County  in  Hawaii  because  of  the  ex¬ 
istence  of  exotic  Newcastle  disease.  Ex¬ 
otic  Newcastle  disease  was  confirmed  in 
Honolulu  CountV,  Hawaii,  July  25,  1977. 
Therefore,  in  order  to  prevent  the  dis¬ 
semination  of  exotic  Newcastle  disease 
it  is  necessary  to  quarantine  the  infested 
areas. 

EFFECTIVE  DATE:  July  29,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Dr.  M.  A.  Mixson,  USDA,  Emergency 
Programs,  Room  748,  Federal  Build¬ 
ing,  Hyattsville,  Md.  20782  <301-436- 
8073). 

SUPPLEMENTARY  INFORMATION: 
This  amendment  quarantines  portions  of 
Honolulu  County  in  Hawaii  because  of 
the  existence  of  exotic  Newcastle  disease. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  poultry,  my¬ 
nah  and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of  confine¬ 
ment,  and  their  carcasses  and  parts 
thereof,  and  certain  other  articles,  from 
quarantined  areas,  as  contained  in  9 
CFR  Part  82,  as  amended,  will  apply  to 
the  quarantined  areas. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

In  §  82.3,  the  introductory  portion  of 
paragraph  (a)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Hawaii 
and  a  new  paragraph  (a)(1)  relating 
to  the  State  of  Hawaii  is  added  to  read: 

§  82.3  Areas  quarantined. 

(a)  *  *  • 

(1)  Hawaii,  (i)  The  premises  of  Koo- 
lau  Pets,  45-1045  Kamehameha  High¬ 
way,  Kaneohe,  in  Honolulu  County. 

(ii)  The  premises  of  Parrot  Place,  719 
Kamehameha  Highway,  Pearl  City,  in 
Honolulu  County. 

•  •  •  *  * 

(Secs.  4-7,  23  Stat.  32,  as  amended:  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs.  1-4, 
33  Stat.  1264,  1265,  as  amended;  secs.  3  and 
11,  76  Stat.  130,  132  (21  U.S.C.  111-113,  115, 
117,  120,  123-126,  134b,  134f);  37  FR  28464, 
28477;  38  FR  19141.) 

The  amendment  imposes  certain  re¬ 
strictions  necessary  to  prevent  the  inter¬ 
state  spread  of  exotic  Newcastle  disease, 
a  communicable  disease  of  poultry,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in¬ 


terest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro¬ 
ceeding  would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  29th 
day  of  July  1977. 

Note. — The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

J.  K.  Atwell, 

Acting  Deputy  Administrator, 

Veterinary  Services. 
(FR  Doc.77-22477  Filed  8-4-77;8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A— ORGANIZATION, 
PROCEDURES,  AND  RULES  OF  PRACTICE 

PART  2— NONADJUDICATIVE 
PROCEDURES 

PART  3— RULES  OF  PRACTICE  FOR 

ADJUDICATIVE  PROCEEDINGS 

Disclosure  of  Material  Pertaining  to  Con¬ 
sent  Order  Settlements;  Withdrawal  of 
Matter  From  Adjudication  to  Consider 
Consent  Agreements 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

SUMMARY:  These  rules  amend  the 
Commission’s  rules  governing  disclosure 
of  material  pertaining  to  consent  order 
settlements  so  as  to  make  available  for 
public  inspection  and  copying,  at  the  be¬ 
ginning  of  the  period  for  public  com¬ 
ment  on  such  order,  material  submitted 
to  the  Commission  that  is  not  exempt 
from  public  disclosure  under  the  Free¬ 
dom  of  Information  Act.  These  rules  also 
provide  for  a  form  of  automatic  with¬ 
drawal  of  proceedings  from  adjudica¬ 
tion  where  consent  agreements  have 
been  signed,  thus  eliminating,  in  most 
cases,  the  need  for  the  Administrative 
Law  Judge  to  certify  and  the  Commis¬ 
sion  to  consider,  all  motions  to  with¬ 
draw’  a  matter  from  adjudication. 

EFFECTIVE  DATE:  September  7,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Barry  R.  Rubin,  Office  of  the  Gen¬ 
eral  Counsel,  Federal  Trade  Commis¬ 
sion,  Washington,  D.C.  20580  (202- 
523-3865). 

SUPPLEMENTARY  INFORMATION: 
On  September  1,  1976.  the  Commission 
published  in  the  Federal  Register  (41 
FR  36823)  a  proposal  to  amend  its  rules 
governing  disclosure  of  material  per¬ 
taining  to  consent  order  settlements  so 
as  to  make  available  for  public  inspec¬ 


tion  and  copying,  at  the  beginning  of 
the  period  for  public  comment  on  such 
order,  factual  material  reasonably  re¬ 
lated  to  the  merits  of  each  order  that 
is  not  exempt  from  disclosure  under  the 
Freedom  of  Information  Act;  to  make 
explicit  that  confidential  records  of  con¬ 
sent  negotiations  are  subject  to  the  Com¬ 
mission’s  Freedom  of  Information  Act 
rules:  and  to  add  to  the  rule  governing 
consent  negotiations  in  matters  with¬ 
drawn  from  adjudication  the  same  pro¬ 
visions  for  Federal  Register  publication 
applicable  to  all  other  consent  order 
settlements.  The  Commission  also -pub¬ 
lished  for  comment  a  petitioner’s  re¬ 
quest  that  all  documents  submitted  by 
a  party  during  consent  negotiations,  in¬ 
cluding  nonfactual  material  reflecting 
the  negotiating  process  and  draft  set¬ 
tlement  proposals,  be  placed  on  the  pub¬ 
lic  record  at  the  beginning  of  the  com¬ 
ment  period. 

The  Commission  determined  that 
most  documents  submitted  by  the  re¬ 
spondent  or  proposed  respondent  would 
be  made  available  to  assist  in  public 
comment.  The  only  exception  would  be 
where  the  documents  are  otherwise  ex¬ 
empt  from  mandatory  disclosure  under 
the  Freedom  of  Information  Act,  such 
as  documents  which  would  reveal  trade 
secrets  or  confidential  commercial  or 
financial  information,  or  documents  the 
disclosure  of  which  would  interfere  with 
a  related  enforcement  proceeding.  The 
Commission  also  determined  to  examine 
the  effect  of  this  change  at  the  end  of 
a  one  year  period,  particularly  its  impact 
on  consent  negotiations. 

Discussion  op  Major  Comments 


Some  commenters  suggested  that  no 
amendment  of  existing  rules  is  neces¬ 
sary,  because  the  public  now  has  ade¬ 
quate  information  and  might  be  misled 
by  additional  materials.  Parties  to  con¬ 
sent  negotiations  might  choose  to  litigate 
instead,  it  was  suggested,  if  the  addi¬ 
tional,  potentially  damaging  disclosure 
required  by  the  proposal  were  adopted. 
The  Commission  has  concluded,  how¬ 
ever,  that  the  material  to  be  disclosed 
may  promote  more  informed  public  com¬ 
ments,  and  that  outside  persons  will  be 
protected  against  damaging  disclosures 
through  application  of  the  appropriate 
exemptions' in  the  Freedom  of  Informa¬ 
tion  Act. 

Other  commenters  urged  the  Commis¬ 
sion  to  adopt  the  petitioner’s  request  for 
disclosure  of  nonfactual  negotiation 
material  as  well.  They  contended  that 
the  public  comment  process  would  be 
improved  by  disclosure  of  the  negotia¬ 
tion  context,  that  such  disclosure  would 
have  no  significant  “chilling”  effect  on 
consent  negotiations,  and  that  such 
documents  must  be  disclosed  in  any  event 
to  requesters  under  the  Freedom  of  In¬ 
formation  Act.  Although  a  colorable 
claim  might  be  made  that  all  non-fac- 
tual  documents  submitted  to  the  Com¬ 
mission  in  the  course  of  consent  negotia¬ 
tions  can  be  withheld  under  Exemption 
7(A)  of  the  Freedom  of  Information  Act, 
5  U.S.C.  552(b)(7)(A),  the  Commission 
believes  that  the  public  comment  proc¬ 
ess  will  be  improved  by  disclosure  of 
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such  material  reasonably  related  to  the 
merits  of  the  order  actually  accepted  by 
the  Commission.  The  Commission  is 
mindful  of  the  possibility  of  risk  to  the 
negotiating  process,  however,  and  for 
that  reason  it  will  review  the  effect  of 
this  rule  change  after  one  year. 

Finally,  one  commenter  suggested  that 
the  Commission  limit  disclosure  to 
“factual  material  reasonably  related  to 
the  effect  of  the  proposed  order  and  not 
exempt  from  disclosure  under  the  Free¬ 
dom  of  Information  Act  which  the  Com¬ 
mission  considered  determinative  in 
formulating  the  proposed  order”  and 
provide  notice  to  the  investigated  party 
of  the  documents  to  be  disclosed.  The 
Commission  rejects  the  first  suggestion 
as  administratively  awkward  and  inap¬ 
propriate.  The  broader  public  record  dis¬ 
closure  in  the  Commission’s  amendment 
will  be  of  greater  benefit  to  the  comment 
process.  The  second  suggestion  requires 
no  specific  amendment.  The  Commission 
has  directed  that  notice  be  given  to  the 
investigated  party  prior  to  placing  any 
documents  received  from  it  on  the  public 
record.  This  notice  is  independent  of  any 
notice  afforded  under  a  grant  of  confi¬ 
dential  treatment. 

Accordingly,  and  pursuant  to  15  U.S.C. 
§  46  (f ) ,  (g)  and  5  U.S.C.  5  552,  the  Com¬ 
mission  hereby  amends  its  Rules  of  Prac¬ 
tice  5§  2.34,  2.35,  and  3.25,  16  CFR  §§  2.34, 
2.35,  and  3.25,  as  set  forth  below. 

1.  By  revising  $  2.34  to  read  as  follows : 

§  2.34  Disposition. 

Upon  receiving  an  executed  agreement 
conforming  with  the  requirements  of 
5  2.32,  the  Commission  may:  (a)  Accept 
it;  <b)  reject  it  and  issue  its  complaint; 
or  (c)  take  such  other  action  as  it  may 
deem  appropriate.  If  an  agreement  is  ac¬ 
cepted,  the  Commission  will  place  the 
order  contained  therein  and  any  initial 
report  of  compliance  submitted  pursuant 
to  §  2.33  on  the  public  record,  and  at  the 
same  time,  will  make  available  an  ex¬ 
planation  of  the  provisions  of  the  order 
and  the  relief  to  be  obtained  thereby, 
material  submitted  to  the  Commission 
reasonably  related  to  the  merits  of  the 
order  that  is  not  exempt  from  disclosure 
under  the  Freedom  of  Information  Act, 
and  any  other  information  which  it 
deems  helpful  in  assisting  interested  per¬ 
sons  to  understand  the  terms  of  the  or¬ 
der.  The  Commission  will  publish  the 
agreement,  order  and  explanation  in  the 
Federal  Register.  For  a  period  of  sixty 
(60>  days  after  placement  of  the  order 
on  the  public  record  and  issuance  of  the 
statement,  the  Commission  will  receive 
and  consider  any  comments  or  views  con¬ 
cerning  the  order  that  may  be  filed  by 
any  interested  person.  Thereafter,  the 
Commission  may  either  withdraw  its  ac¬ 
ceptance  of  the  agreement  and  so  notify 
the  other  party,  in  which  event  it  will 
take  such  other  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its  com¬ 
plaint  (in  such  form  as  the  circum¬ 
stances  may  require),  and  decision,  in 
disposition  of  the  proceeding.  ’ 

2.  By  deleting  §  2.35  as  follows: 


§2.35  [Deleted] 

3.  By  amending  S  3.25  to  read  as  fol¬ 
lows: 

§  3.25  Consent  agreement  settlements. 

•  •  *  •  * 

(b)  A  proposal  to  settle  a  matter  in 
adjudication  by  consent  agreement  shall 
be  submitted  by  way  of  a  motion  to  with¬ 
draw  the  matter  from  adjudication  for 
the  purpose  of  considering  the  proposed 
consent  agreement.  Any  such  motion 
shall  be  accompanied  by  a  consent 
agreement  containing  a  proposed  order 
executed  by  one  or  more  respondents 
and  conforming  to  the  requirements  of 
§  2.32;  the  consent  agreement  itself, 
however,  shall  not  be  placed  on  the  pub¬ 
lic  record  unless  and  until  it  is  accepted 
by  the  Commission  as  provided  herein. 

(c)  If  the  agreement  accompanying 
the  motion  has  also  been  executed  by 
complaint  counsel,  including  the  appro¬ 
priate  Bureau  Director,  the  Secretary 
shall  issue  an  order  withdrawing  the 
matter  from  adjudication  with  respect  to 
those  respondents  signing  the  proposed 
consent  agreement,  and  all  proceedings 
before  the  Administrative  Law  Judge 
shall  be  stayed  with  respect  to  such  re¬ 
spondents,  pending  a  determination  by 
the  Commission  pursuant  to  paragraph 
(f)  of  this  section. 

<d>  If  the  agreement  accompanying 
the  motion  has  not  been  executed  by 
complaint  counsel,  the  Administrative 
Law  Judge  may  certify  the  matter  to  the 
Commission  together  with  his  recom¬ 
mendation  if  he  determines,  in  writing, 
that  there  is  a  likelihood  of  settlement. 
The  filing  of  a  motion  to  withdraw  a 
matter  from  adjudication  under  this 
subsection  and  certification  thereof  to 
the  Commission  shall  not  stay  proceed¬ 
ings  before  the  Administrative  Law 
Judge  unless  the  Administrative  Law 
Judge  or  the  Commission  shall  so  order. 
Upon  certification  of  a  motion  to  with¬ 
draw  a  matter  from  adjudication  pursu¬ 
ant  to  this  subsection,  the  Commission 
may,  if  it  is  satisfied  that  there  is  a  like¬ 
lihood  of  settlement,  issue  an  order  with¬ 
drawing  the  matter  from  adjudication 
for  the  purpose  of  considering  the  pro¬ 
posed  consent  agreement. 

<e>  If  a  matter  is  withdrawn  from  ad¬ 
judication  pursuant  to  paragraphs  (c) 
or  <d)  of  this  section,  the  Commission 
will  treat  the  matter  as  being  in  a  non¬ 
adjudicative  status  with  respect  to  those 
respondents  signing  the  proposed  con¬ 
sent  agreement. 

(f)  After  the  matter  has  been  with¬ 
drawn  from  adjudication,  the  Commis¬ 
sion  may  <1)  accept  the  agreement,  (2) 
reject  it  and  return  the  matter  to  adju¬ 
dication  for  further  proceedings,  or  (3) 
take  such  other  action  as  it  may  deem 
appropriate.  If  an  agreement  is  accepted, 
the  Commission  will  place  it  on  the  pub¬ 
lic  record,  together  with  any  initial  re¬ 
port  of  compliance  submitted  pursuant 
to  §  2.33,  and  at  the  same  time,  will  make 
available  an  explanation  of  the  provi¬ 
sions  of  the  order  and  the  relief  to  be 


obtained  thereby;  material  submitted  to 
the  Commission  reasonably  related  to 
the  merits  of  the  order  that  is  not  exempt 
from  disclosure  under  the  Freedom  of 
Information  Act;  and  any  other  infor¬ 
mation  which  it  deems  helpful  in  assist¬ 
ing  interested  persons  to  understand  the 
terms  of  the  order.  The  Commission  will 
publish  the  agreement,  order  and  expla¬ 
nation  in  the  Federal  Register.  For  a 
period  of  sixty  (60)  days  after  placement 
of  the  order  on  the  public  record  and  is¬ 
suance  of  the  statement,  the  Commis¬ 
sion  will  receive  and  consider  any  com¬ 
ments  or  views  concerning  the  order  that 
may  be  filed  by  any  interested  persons. 
Thereafter,  the  Commission  may  either 
withdraw  its  acceptance  of  the  agree¬ 
ment  and  so  notify  the  other  party,  in 
which  event  it  will  return  the  matter  to 
adjudication  for  further  proceedings  or 
take  such  other  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its  deci¬ 
sion  in  disposition  of  the  proceeding. 

(g)  This  rule  will  not  preclude  the 
settlement  of  the  case  by  regular  adju¬ 
dicatory  process  through  the  filing  of  an 
admission  answer  or  submission  of  the 
case  to  the  Administrative  Law  Judge  on 
a  stipulation  of  facts  and  an  agreed  or¬ 
der. 

By  direction  of  the  Commission,  dated 
July  27,  1977. 

Carol  M.  Thomas, 

Secretary. 

Dissenting  Statement  by  Commissioner 

Dole  Joined  in  by  Commissioner  Dixon 

I  share  with  the  majority  of  the  Commis¬ 
sion  the  desire  that  the  public  comment 
period  for  consent  orders  be  as  meaningful 
and  constructive  as  possible.  Such  comments 
can  be  extremely  helpful  to  the  Commission 
in  making  the  (Inal  determination  on 
whether  to  accept  a  consent  order.  I  would 
have  preferred,  however,  that  factual  mate¬ 
rial  submitted  by  respondents,  reasonably 
related  to  the  merits  of  a  consent  order,  be 
placed  on  the  public  record  pursuant  to  an 
experimental  rules  change  and  that  non- 
factual  material  reflecting  the  negotiating 
process  not  be  so  included. 

I  am  concerned  that  the  step  taken  by  the 
majority  of  the  Commission  today  may  well 
lessen  the  Commission’s  ability  to  obtain 
consent  orders.  It  is  beyond  doubt  that  con¬ 
sent  orders  are  vitally  Important  law  enforce¬ 
ment  tools.  Our  staff  has  presented  strong 
and,  in  my  opinion,  persuasive  arguments 
that  the  majority’s  determination  will  in¬ 
hibit  respondents’  willingness  to  participate 
in  meaningful  consent  negotiations.  The 
negotiation  process  is  by  nature  delicate; 
successful  negotiations  depend  in  large  part 
upon  good  faith  give-and-take  discussions. 
Ideas  and  possible  order  provisions  are  dis¬ 
cussed  by  counsel,  often  without  the  re¬ 
spondent’s  prior  review.  Some  proposals  are 
rejected  and  others  are  accepted  in  the  proc¬ 
ess  of  fashioning  a  consent  order  which 
would  serve  the  public  interest.  Staff  advises 
that  respondent’s  counsel  often  produce  facts 
which  would  be  hotly  contested  in  litigation. 

I  fear  that  the  Commission’s  action  today 
will  result  in  disincentives  to  settlement, 
and  I  am  not  prepared  to  take  this  risk.  The 
consent  order  procedure  must  remain  a 
strong  and  viable  option  to  the  expense  and 
time  involved  in  litigation. 

(FR  Doc. 77-22546  Filed  8-4-77; 3: 45  am] 
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SUBCHAPTER  B — GUIDES  AND  TRADE 
PRACTICE  RULES 

RESCISSION  OF  OBSOLETE  PARTS 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  Rescission  of  Certain 
Trade  Practice  Rules. 

SUMMARY:  Action  taken  is  rescission  of 
obsolete  trade  practice  rules  for  eleven 
industries: 

1.  Commercial  dental  laboratory  in¬ 

dustry. 

2.  Frozen  food  industry. 

3.  Wall  coverings  industry. 

4.  Manifold  business  forms  industry. 

5.  Wire  rope  industry. 

6.  Tobacco  distributing  industry. 

7.  Ribbon  industry. 

8.  Hand  knitting  yarn  industry. 

9.  Venetian  blind  industry. 

10.  Gladiolus  bulb  industry. 

11.  Fountain  pen  and  mechanical  pencil 

industry. 

The  Commission  considered  public 
comments  received  on  proposed  rescission 
of  these  rules  and  concluded  that  none 
merits  retention  or  modification  in  the 
public  interest.  Accordingly  all  are  being 
rescinded. 

EFFECTIVE  DATE:  August  5,  1977. 

FOR  FURTHER  INFORMATION 
WRITE  OR  CALL: 

Charles  H.  Slayman,  Jr.,  Attorney, 
Bureau  of  Consumer  Protection,  Fed¬ 
eral  Trade  Commission,  Washington, 
D.C.  20580,  telephone  202-724-1193. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  were  invited  by  the 
Commission,  in  41  FR  2398,  to  submit 
written  statements  for  the  public  record 
on  proposed  rescission  of  trade  practice 
rules  for  50  industries  published  in  Title 
16  (Commercial  Practices)  of  the  Code 
of  Federal  Regulations.  This  document 
concerns  11  of  those  50.  Separate  docu¬ 
ments  cover  the  other  39. 

Written  statements  received  were 
placed  on  the  Commission’s  Public  Rec¬ 
ord  No.  215-55-1-2  for  examination  by 
anyone  during  regular  business  hours. 

Written  requests  were  received  to  re¬ 
tain  trade  practice  rules  for  11  industries 
the  subjects  of  this  document.  Recently 
the  request  to  retain  16  CFR  Part  47 
(manifold  business  forms)  was  with¬ 
drawn.  Retention  requests  were  submit¬ 
ted  by  various  industry  members  and 
trade  associations  concerning  trade 
practice  rules  for  the  other  10  in¬ 
dustries.  However,  still  other  trade 
associations  agreed  to  rescission  of 
Part  138  (ribbon).  Part  191  (Venetian 
blind)  and  Part  226  (fountain  pen  and 
mechanical  pencil).  Except  for  Part  18 
(commercial  dental  lab),  each  part  con¬ 
tains  a  section  defining  the  industry  or 
industry  products.  Except  for  Part  105 
(tobacco  distributing),  each  part  con¬ 
tains  sections  (other  than  definitions) 
referring  by  name  to  the  particular  in¬ 
dustry  or  industry  products.  Each  part 
contains  sections  on  deceptive  and  anti¬ 
competitive  acts  or  practices.  The  Com¬ 
mission  considered  comments  received 


and  determined  to  rescind  the  following 
provisions  of  these  trade  practice  rules: 

(i)  Group  II  rules  because  they  were 
merely  expressions  of  the  trade  and  were 
not  Commission  interpretations  of  law; 

(ii)  Industry  committee  references 
because  authority  to  establish  such  com¬ 
mittees  was  rescinded  in  1971; 

(iii)  Stereotype  sections  (e.g.,  com¬ 
mercial  bribery,  sales  below  cost,  pro¬ 
hibited  discrimination,  etc.)  because 
acts  or  practices  covered  are  not  limited 
to  particular  industries;  and 

(iv)  Particularized  sections  (e.g., 
deception  as  to  size  of  gladiolus  bu’bs, 
etc.)  where  a  showing  is  not  made  that 
retention  or  modification  is  in  the  public 
interest.  Public  interest  does  not  require 
these  administrative  interpretations  of 
Commission  administered  laws  to  obtain 
compliance  with  those  laws. 

To  date,  the  Commission  has  not 
granted  any  request  to  retain  or  amend 
trade  practice  rules.  However,  the  Com¬ 
mission  (June  10,  1977:  42  FR  29916) 
invited  public  comments  on  proposed 
amendments  to  Part  23  (jewelry).  Com¬ 
mission  action  on  Part  27  (brick)  and 
Part  195  (bedding)  will  be  reported  soon. 

Accordingly  the  Commission  hereby 
announces  its  final  rescission  of  obsolete 
trade  practice  rules  published  in  the  fol¬ 
lowing  Parts  of  Title  16  of  the  Code  of 
Federal  Regulations: 

Part  18 — Commercial  Dental  Laboratory  In¬ 
dustry.  • 

Part  22 — Frozen  Food  Industry. 

Part  35 — Wall  coverings  Industry. 

Part  47 — Manifold  Business  Forms  Industry. 
Part  66 — Wire  Rope  Industry. 

Part  105 — Tobacco  Distributing  Industry. 
Part  138 — Ribbon  Industry. 

Part  177 — Hand  Knitting  Yajn  Industry. 
Part  191 — Venetian  Blind  Industry. 

Part  206 — Gladiolus  Bulb  Industry. 

Part  226 — Fountain  Pen  and  Mechanical 
Pencil  Industry. 

The  Commission  notes  that  rescission 
of  trade  practice  rules  and  industry 
guides  does  not  relieve  anyone  of  duties 
to  comply  with  Commission  administered 
laws.  Therefore  rescission  is  not  an  in¬ 
vitation  to  engage  in  unfair  or  deceptive 
or  anticompetitive  acts  or  practices  in 
violation  of  law. 

(Secs.  5.  6.  18(a)(1)(A),  amended  FTC  Act, 
38  Stat.  719,  721,  88  Stat  2193  (15  U.S.C.  45, 
46.  57a);  16  CFR  1.5,  1.6,  17.1.) 

Issued:  August  5,  1977. 

By  the  Commission. 

Carol  M.  Thomas. 

Secretary. 

[FR  Doc.77-22557  Filed  8-4-77:8:45  am] 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  B— REGULATIONS  UNDER  THE 
FEDERAL  POWER  ACT 

(Order  No.  569;  Docket  No.  RM77-24] 

PART  35— FILING  OF  RATE  SCHEDULES 
Filing  of  Changes 

AGENCY :  Federal  Power  Commission. 
ACTION:  Final  rule. 


SUMMARY :  This  order  amends  the 
Commission’s  regulations  governing  the 
filing  of  certain  changes  in  rate 
schedules  by  public  utilities.  A  utility  re¬ 
questing  a  rate  increase  was  previously 
required  to  submit  certain  cost  of  service 
data  60  days  prior  to  the  date  that  such 
changed  rate  was  proposed  to  become  ef¬ 
fective.  This  rulemaking  changes  the 
mandatory  minimum  notice  time  be¬ 
tween  filing  of  the  data  required  and  the 
proposed  effective  date  of  the  increased 
rates  to  30  days.  The  change  reflects 
a  decision  of  the  D.C.  Circuit  Court  of 
Appeals.  This  amendment  brings  the 
Commission’s  regulations  in  line  with 
the  terms  of  the  Federal  Power  Act. 

EFFECTIVE  DATE:  August  1, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Lilo  Schifter,  Office  of  General  Coun¬ 
sel,  202-275-4275. 

By  this  order,  the  Commission  amends 
the  regulations  governing  the  filing  of 
certain  changes  in  rate  schedules  by 
public  utilities  to  reflect  the  decision  of 
the  Court  of  Appeals  for  the  D.C.  Cir¬ 
cuit  in  Indiana  &  Michigan  Electric  Co. 
v.  F.P.C.,  502  F.  2d  336  (D.C.  Circuit 
1974),  cert.  den.  420  U.S.  946  (1975). 

Sections  35.13(b)  (4)  (i)  and  35.13(b) 
(5)  (i)  of  the  Commission’s  regulations 
presently  provide  that  a  filing  utility  re¬ 
questing  a  rate  increase  shall  submit  cer¬ 
tain  cost  of  service  data  and  testimony 
60  days  prior  to  the  date  that  such 
changed  rate  is  proposed  to  become  ef¬ 
fective.  Indiana  &  Michigan  Electric  Co.1 
found  that  the  practical  effect  of  this 
requirement  is  to  impose  a  de  facto  60- 
day  notice  requirement  on  utilities  seek¬ 
ing  a  rate  increase  and  that  such  a  re¬ 
quirement  contravenes  the  terms  of  Sec¬ 
tion  205(d)  of  the  Federal  Power  Act, 
imposing  a  statutory  waiting  period  for 
utilities  seeking  a  rate  increase  of  only 
30  days.  Accordingly,  we  shall  conform 
our  regulations  by  amending  §§  35.13(b) 
(4)  (i)  and  35.13(b)  (5)  (i)  to  change  the 
mandatory  minimum  notice  time  be¬ 
tween  filing  of  the  data  and  testimony 
required  by  these  sections  and  the  pro¬ 
posed  effective  date  of  the  increased 
rates  to  30  days.  Section  35.22(b)(5)  is 
amended  to  conform  the  provisions  of 
that  section  with  the  30  day  requirement. 

While  enlargement  of  the  statutory 
minimum  notice  period  of  30  days  may 
not  be  mandated  by  the  Commission,  it 
would  be  helpful  to  the  Commission’s 
proper  exercise  of  the  ratemaking  au¬ 
thority  under  the  Federal  Power  Act  if 
more  than  30  days  are  available  for  the 
evaluation  of  rate  increase  filings  and 
related  pleadings.  We.  therefore,  welcome 
if  the  utilities  file  their  rate  increases 
more  than  30  days  (but  less  than  90 
days)  prior  to  the  proposed  effective 
date. 

The  Commission  finds:  (1)  In  view  of 
the  nature  of  these  amendments  compli¬ 
ance  with  the  notice,  public  procedure 
and  effective  date  provisions  of  5  U.S.C. 
553  is  unnecessary. 


1  502  F.  2d  at  p.  340. 
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(2)  The  amendment  to  the  Commis¬ 
sion’s  regulations  herein  prescribed  is 
necessary  and  appropriate  for  the  ad¬ 
ministration  of  the  Federal  Power  Act. 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Federal 
Power  Act,  as  amended,  particularly  sec¬ 
tions  205  and  309  thereof  (49  Stat.  851, 
858  and  859;  16  U.S.C.  824(d)  and 
825(h))  orders:  (A)  Subparagraphs  (b> 
(4)  (1)  and  (b)(5)(i)  of  8  35.13  in  Part 
35,  Subchapter  B  of  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations  are 
revised  to  read  as  follows : 

§  35.13  Filing  of  changes  in  rate  sched¬ 
ules. 

•  •  *  •  • 

(b)  In  addition  the  following  material 
shall  be  submitted :  •  •  • 

(4) (i)  Except  as  provided  in  para¬ 
graph  (b)  (4)  (ii)  of  this  section,  if  the 
rate  schedule  provides  for  an  increased 
rate,  then  the  filing  public  utility  shall 
submit  a  statement  showing  its  cost  of 
the  service  to  be  supplied  under  the  new 
rate  schedule  according  to  supporting 
statements  A  through  O  as  described  be¬ 
low. 

•  •  •  •  • 

(5)  (1)  A  utility  filing  for  an  increase 
In  rates  and  charges  shall  be  prepared 
to  go  forward  at  a  hearing  on  reasonable 
notice  on  the  data  which  have  been  sub¬ 
mitted  and  sustain  the  burden  of  proof, 
imposed  by  the  Federal  Power  Act,  of 
establishing  that  its  proposed  charges 
are  just  and  reasonable  and  not  unduly 
discriminatory  or  preferential  or  other¬ 
wise  unlawful  within  the  meaning  of  the 
Act.  The  Commission  is  desirous  of 
avoiding  delay  in  processing  rate  filings. 
To  this  end,  if  the  rate  schedule  provides 
for  an  increase  in  rate  which  exceeds 
$50,000  in  revenues  for  the  test  period, 
the  filing  utility  shall  submit  with  its 
rate  increase  filing  testimony  and  ex¬ 
hibits  of  such  composition,  scope  and 
format  that  they  would  serve  as  the 
company’s  case-in-chief  in  the  event  the 
matter  is  set  for  hearing.  In  addition  to 
whatever  material  the  utility  chooses  to 
submit  as  part  of  its  case,  except  for  in¬ 
creases  resulting  from  changes  made  in 
fuel  clauses  and  increases  of  rates  com¬ 
prising  an  integral  part  of  coordination 
and  interchange  arrangements  in  the 
nature  of  power  pooling  transactions, 
the  exhibits  shall  include  full  cost  of 
service  data,  as  identified  in  subpara¬ 
graph  (4)  (iii)  of  this  paragraph,  state¬ 
ments  A  through  O,  and  the  accompany¬ 
ing  testimony  should  include  an  expla¬ 
nation  of  these  exhibits. 

•  *  *  *  * 

§  35.22  [Amended] 

(B)  In  §  35.22  in  Part  35.  Subchapter 
B  of  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations  “Research  and  de¬ 
velopment  clauses”  amend  paragraph 
(b)  (5)  by  deleting  “60  davs”  as  the  min¬ 
imum  notice  period  and  substituting 
“30  days"  therefor. 

(C)  The  amendment  adopted  herein 
shall  be  effective  upon  issuance  of  this 
order. 


(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Recister. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc.77-22609  Filed  8-4-77; 8: 46  am| 


SUBCHAPTER  C— REGULATIONS  UNDER  THE 
FEDERAL  POWER  ACT 

SUBCHAPTER  F— REGULATIONS  UNDER  THE 
NATURAL  GAS  ACT 

I  Docket  No.  RM75-27;  Order  581-A) 

UNIFORM  SYSTEM  OF  ACCOUNTS  FOR 
PUBLIC  UTILITIES  AND  LICENSEES  AND 
NATURAL  GAS  COMPANIES 

Supplemental  Order 

AGENCY:  Federal  Power  Commission. 
ACTION :  Supplemental  order. 

SUMMARY:  The  Commission  is  denying 
applications  for  rehearing  of  Order  No. 
561  (42  FR  9161,  published  February  15, 
1977,  amending  CFR  Parts  101,  104,  141, 
201,  204  and  260)  and  clarifying  one 
minor  point  related  to  use  of  the  “Allow¬ 
ance  for  Funds  Used  During  Construc¬ 
tion”  (AFUDC)  formula.  Several  parties 
to  this  proceeding,  filed  applications  for 
rehearing  of  the  Commission’s  previous 
order  which  determined  the  maximum 
rates  to  be  used  in  computing  the  AFUDC 
and  provided  accounting  and  reporting 
requirements  for  AFUDC.  The  Commis¬ 
sion  found  that  the  rehearing  applica¬ 
tions  presented  no  facts  or  principles  of 
law  which  would  require  modification  of 
its  previous  order. 

EFFECTIVE  DATE:  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

L.  H.  Drennan,  Jr.,  Chief  Accountant, 
Office  of  Chief  Aciountant,  202-275- 
4031. 


In  this  formula  R  represents  the 
AFUDC  rate  and  the  other  symbols  have 
the  same  meaning  as  defined  in  Order 
No.  561  except  that  D  would  equal  the 
sum  of  long-term  and  short-term 
debt  and  d  would  equal  the  weighted 
average  interest  rate  for  D.  El  Paso 
states  that  this  formula  is  grounded 
upon  the  more  realistic  assumption 
that  construction  work  in  progress  is 
financed  by  funds  provided  accord¬ 
ing  to  the  pro  rata  capitalization 
of  the  company,  including  short-term 
debt,  if  any.  In  the  event,  however,  that 
the  Commission  chooses  to  retain  the 
formula  set  forth  in  Order  No.  561,  El 
Paso  requests  clarification  in  cases  where 
short-term  debt  exceeds  construction 
work  in  progress  to  ensure  that  negative 
AFUDC  rates  do  not  result. 

Public  Systems  states  that  the  Com¬ 
mission  correctly  concludes  that  short¬ 
term  debt  is  the  primary  source  of  funds 
for  the  construction  of  new  utility  plant 
and  the  procedures  for  the  calculation 
of  AFUDC  reflect  this  fact.  However, 


On  March  4,  1977,  El  Paso  Natural 
Gas  Co.  (El  Paso),  Public  Systems,' 
three  bulk  power  suppliers  for  rural  elec¬ 
tric  cooperatives  (Oglethorp),*  and 
eight  investor-owned  public  utilities 
(Private  Group)3  filed  Applications  for 
Rehearing  of  our  Order  No.  561,  issued 
February  2, 1977,  in  Docket  No.  RM75-27. 
On  March  7,  1977.  Pennsylvania  Power  & 
Light  Co.  <PP&L)  filed  a  separate  Appli¬ 
cation  for  Rehearing.  On  April  1,  1977, 
an  order  was  issued  granting  application 
for  rehearing  by  the  aforementioned 
petitioners  for  the  purpose  of  further 
consideration  of  Order  561.  On  April  18, 
1977,  pursuant  to  Section  1.34(d)  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  the  Public  Service  Commission  of 
the  State  of  New  York  (New  York)  and 
the  Private  Group  filed  responses  to 
Applications  for  Rehearing  filed  by  the 
Private  Group  and  Public  Systems, 
respectively. 

Short-Term  Debt 

El  Paso’s  application  stated  that  it 
fully  supported  the  Commission’s  objec¬ 
tive  in  the  instant  rulemaking  proceed¬ 
ing  of  providing  adequate  compensation 
for  funds  devoted  to  construction  but 
believed  that  the  formulas  devised  by 
the  Commission  and  promulgated  pursu¬ 
ant  to  Order  No.  561  fall  short  of  ac¬ 
complishing  this  objective.  El  Paso 
submits  that  the  approach  adopted  by 
the  Commission  is  grounded  upon  two 
erroneous  assumptions,  l.e.  (i)  that 
short-term  debt  is  the  first  source  of 
funds  for  construction  purposes,  and 
(ii)  that  short-term  debt  is  used  exclu¬ 
sively  for  construction.  El  Paso  proposed 
that  instead  of  the  formula  adopted  by 
the  Commission  that  the  rate  for  AFUDC 
be  expressed  as  follows: 


Public  Systems  expressed  concern  over 
the  statement  in  Order  No.  561  that  the 
AFUDC  method  established  was  not  for 
the  purposes  of  establishing  a  method 
for  allocating  short-term  interest  cost 
for  the  purpose  of  a  rate  proceeding. 
They  believe  that  such  statement  may 
be  interpreted  as  an  invitation  to  include 
the  cost  of  construction  related  short¬ 
term  borrowings  in  the  development  of 
AFUDC  and  to  recognize  the  same  costs 
in  the  development  of  the  allowed  return 
in  rate  proceedings.  Public  Systems  also 
objects  to  any  possible  recognition  of 
costs  associated  with  bank  or  other 


»  See  Appendix  A  for  members  of  Public 
Systems. 

1  Oglethorp  Electric  Membership  Corp., 
North  Carolina  Electric  Membership  Corp., 
and  Old  Dominion  Electric  Cooperative,  Inc. 

•Jersey  Central  Power  &  Light  Co.,  Long 
Island  Lighting  Co.,  Metropolitan  Edison  Co., 
New  England  Power  Co.,  Northeast  Utilities 
Co..  Pacific  Power  &  Light  Co.,  Pennsylvania 
Electric  Co.,  and  Pennsylvania  Power  & 
Light  Co. 


R  d  (D  +  P-t-c)+P  (f)  +  P+c)+C  (d  +  P+c) 


FEDERAL  REGISTER,  VOL  42,  NO.  151— FRIDAY,  AUGUST  5,  1977 


39662 


RULES  AND  REGULATIONS 


borrowings,  such  as  compensating  bank 
balances,  in  determining  short-term 
debt  cost.  They  believe  that  recognition 
of  such  costs  should  be  sanctioned,  if  at 
all,  only  in  general  rate  proceedings  after 
a  hearing  on  the  record. 

PP&L  also  disagrees  with  the  Commis¬ 
sion’s  premise  in  Order  No.  561  that  all 
short-term  debt  should  be  allocated  to 
financing  construction  work  in  progress. 
PP&L  states  that  there  are  many  in¬ 
stances  when  a  utility  can  specifically 
identify  the  utilization  of  short-term 
debt  for  purposes  other  than  financ¬ 
ing  construction  work  in  progress  and 
in  such  cases,  it  would  be  erroneous 
to  include  this  debt  in  the  AFUDC 
computation. 

As  we  stated  in  Order  No.  561,  it  is 
generally  impossible  to  specifically  trace 
the  source  of  funds  used  for  various  cor¬ 
porate  purposes  and  it  was  not  the  pur¬ 
pose  of  the  proposed  rule  to  do  so.  We 
recognize  that  short-term  debt  is  a 
source  of  fluids  that  can  be  used  for 
many  corporate  purposes  other  than  con¬ 
struction.  However,  short-term  debt  cost 
is  a  valid  cost  of  conducting  utility  op¬ 
erations  and  a  mechanism  for  the 
recovery  of  such  cost  should  be  provided 
for  within  the  regulatory  framework. 
Recovery  of  capital  costs  is  usually  pro¬ 
vided  for  through  the  rate  of  return  al¬ 
lowance  in  a  general  rate  •  proceeding. 
However,  in  a  typical  rate  case  situation, 
short-term  debt  cost  does  not  lend  it¬ 
self  to  reasonable  measurement  for  use 
in  setting  future  rates  since,  as  El  Paso 
graphically  illustrated  in  the  Appendix 
to  its  Application,  the  amount  of  short¬ 
term  debt  that  a  company  has  outstand¬ 
ing  can  fluctuate  widely  over  short  pe¬ 
riods  of  time.  In  addition,  the  interest 
rate  for  short-term  debt  often  changes 
at  frequent  intervals.  On  the  other  hand, 
the  cost  of  short-term  debt  can  be  ef¬ 
fectively  measured  and  capitalized  for 
subsequent  recovery  (through  deprecia¬ 
tion  charges  in  rates)  since  under  our 
formula  the  balances  and  rates  for  the 
forthcoming  year  are  estimated  annu¬ 
ally,  with  appropriate  adjustments  to 
the  amounts  capitalized  if  the  estimates 
used  are  not  reasonably  reflective  erf 
actual  experience.  Therefore,  we  do  not 
believe  that  we  should  modify  Order  No. 
561  with  respect  to  the  weight  given 
short-term  debt  in  the  formula. 

"  E1  Paso’s  point  on  possible  negative 
AFUDC  rates  in  situations  where  short¬ 
term  debt  exceeds  construction  work  in 
progress  is  well  taken.  We  believe  that 
this  matter  can  best  be  clarified  by  stat¬ 
ing  herein  that  if  short-term  debt 
balances  exceed  construction  work  in 
progress  plus  nuclear  fuel  in  process  of 
refinement,  conversion,  enrichment  and 
fabrication  the  maximum  total  AFUDC 
rate  to  be  utilized  will  be  the  weighted 
average  short-term  debt  rate.  In  in¬ 
instances  where  this  occurs,  the  entire 
credit  for  AFUDC  will  be  recorded  in  Ac¬ 
count  432,  Allowance  for  borrowed  funds 
used  during  construction — Credit. 

We  do  not  believe  that  Public  System’s 
concerns  are  well  founded  with  regard 
to  the  inclusion  of  short-term  debt  for 
rate  of  return  purposes  or  the  potential 


recognition  in  certain  instances  of  short¬ 
term  debt  costs  arising  from  such  items 
as  compensating  balances.  Order  No.  561 
neither  changes  the  Commission’s  policy 
with  respect  to  treatment  of  short-term 
debt  in  capitalization  used  for  rate  of 
return  purposes  nor  does  it  grant  blanket 
approval  for  recognition  of  compensat¬ 
ing  balances  and  commitment  fees  in 
costing  short-term  debt.  The  burden  of 
proof  is  upon  the  companies  to  justify 
such  items  before  they  will  be  permitted. 

State  Commission  Rate  Determinations 

Both-  Public  Systems  and  Ogle-thorp 
object  to  the  provision  in  Order  No.  561 
that  the  cost  rate  to  be  used  for  common 
equity  be  the  rate  granted  common 
equity  in  the  last  rate  proceeding  be¬ 
fore  the  body  having  primary  rate  juris¬ 
diction  or,  if  such  rate  is  not  available, 
the  average  rate  actually  earned  during 
the  preceding  three  years.  They  believe 
that  the  return  on  equity  rate  should  be 
based  upon  determinations  of  the  Fed¬ 
eral  Power  Commission,  whether  the 
FPC  has  primary  rate  jurisdiction  or  not. 
Public  Systems  and  Oglethorp  believe 
that  the  approach  adopted  by  the  Com¬ 
mission  is  an  unjustified  abdication  of 
statutory  responsibility.  On  the  other 
hand,  Private  Group  urges  that  Order 
No.  561  be  amended  to  provide  that,  if 
a  state  ratemaking  agency  having  pri¬ 
mary  rate  jurisdiction  over  an  electric 
utility  has  prescribed  a  method  of  de¬ 
termining  or  applying  an  AFUDC  rate, 
such  electric  utility  may  use  such  State 
Commission-directed  rate  rather  than 
the  rate  developed  under  the  formula 
in  Order  561. 

In  its  response  to  the  application  for 
rehearing  filed  by  Public  Systems,  the 
Private  Group  stated  the  following: 

Order  No.  561  Is  designed  to  provide  an 
orderly  method  for  accrual  of  AFUDC  month- 
by-month  during  the  on-going  operations  of 
a  public  utility.  For  the  most  part,  the  fa¬ 
culties  constructed  by  an  electric  utility  can¬ 
not  be  segregated  as  between  those  which 
will  be  employed  solely  for  retail  service  and 
those  which  will  be  employed  solely  for 
wholesale  service;  Instead,  allocation  pro¬ 
cedures  for  Joint  use  facilities  are  required 
and  appropriate  methods  of  allocation  have 
been  developed  and  are  routinely  applied. 
Under  those  circumstances,  the  utility  must 
have  a  single  AFUDC  rate  to  apply  to  facul¬ 
ties  under  construction  which  wUl  ulti¬ 
mately  serve  both  groups  of  customers.  A 
reasonable  recognition  of,  and  accommoda¬ 
tion  to,  the  Federal -State  relationship  in¬ 
volves  the  use  of  a  cost  rate  for  common  eq¬ 
uity  which  Is  equal  to  that  last  approved  by 
the  body  having  primary  rate  Jurisdiction. 

We  fully  agree  with  the  above  response 
by  the  Private  Group  with  respect  to  the 
cost  rate  for  equity  funds.  We  believe 
that  this  argument  is  also  supportive  of 
the  Commission’s  adoption  of  a  uniform 
method  for  all  jurisdictional  companies 
to  follow  so  that  a  single  rate  is  devel¬ 
oped  for  each  company.  Additionally, 
since  the  financial  statements  of  electric 
utilities  and  natural  gas  companies  are 
used  by  government  agencies,  investors, 
the  general  public,  and  others  for  pur¬ 
poses  other  than  setting  rates,  it  is  im¬ 
portant  that  a  uniform  method  be  used. 


This  is  especially  important  in  an  area 
such  as  AFUDC  which  has  such  a  ma¬ 
terial  impact  on  the  earnings  and  cost 
determinations  of  utilities.  We  shall 
therefore  deny  rehearing  on  this  point. 

The  Relocation  or  AFUDC  in  the  In¬ 
terest  Charges  Section  of  the  Income 

Statement 

The  Private  Group  and  PP&L  urged 
that  Order  No.  561  be  revised  to  elimi¬ 
nate  the  provision  that  directs  the  relo¬ 
cation  of  the  allowance  for  borrowed 
funds  as  a  credit  to  the  interest  charge 
section  of  the  income  statement.  New 
York  in  its  response  to  application  for 
rehearing  filed  by  Private  Group  sup¬ 
ported  this  position.  These  parties  argue 
that  the  relocation  required  by  Order 
No.  561  is  likely  to  have  an  adverse  ef¬ 
fect  on  the  ability  to  finance  both  debt 
and  preferred  stock  securities  due  to  cov¬ 
erage  test  requirements  included  in 
mortgage  indentures  and  corporate  char¬ 
ters.  PP&L  also  questions  whether  the 
relocation  of  a  portion  of  AFUDC  as  a 
reduction  of  interest  charges  will  better 
inform  readers  of  the  financial  state¬ 
ments  as  to  the  nature  of  the  capitalized 
allowance  for  borrowed  funds  as  stated 
in  Order  No.  561.  They  argue  that  such 
reclassification  snay  in  fact  mislead 
readers  of  financial  statements  if  such 
amount  is  considered  a  reduction  of  the 
actual  amount  of  interest  a  company 
must  pay. 

We  are  unpersuaded  by  these  argu¬ 
ments  that  we  should  modify  Order  No. 
561  with  respect  to  the  location  of  the 
interest  portion  of  AFUDC  in  the  Income 
statement.  We  purposely  did  not  require 
that  the  amount  of  interest  charged  to 
the  income  statement  be  shown  net  of 
interest  capitalized  but  instead  required 
that  the  gross  interest  charges  be  shown 
in  the  income  statement  with  a  separate 
line  item  for  the  capitalized  allowance 
for  borrowed  funds.  This  enables  readers 
of  financial  statements  to  be  informed  as 
to  the  total  interest  liability  incurred  for 
the  year  as  well  as  to  any  lesser  amount 
of  interest  entering  into  the  determina¬ 
tion  of  net  income  for  the  year.  We  con¬ 
tinue  to  believe  that  the  readers  of  the 
financial  statements  will  be  better  in¬ 
formed  with  this  form  of  accounting  dis¬ 
closure  than  other  suggested  methods. 
Furthermore,  the  change  in  the  location 
on  the  income  statement  for  the  allow¬ 
ance  for  interest  capitalized  does  not  in 
itself  change  either  the  nature  of  the 
item  or  the  degree  of  protection  afforded 
security  holders  by  earnings  of  a  utility. 

Net-of-Tax  AFUDC  Rate 

Public  Systems  obje:ts  to  the  normali¬ 
zation  of  income  tax  benefits  of  construc¬ 
tion  interest  through  the  use  of  a  net- 
of-tax  AFUDC  rate  and  asks  that  Order 
No.  561  be  revised  to  prohibit  this 
practice. 

Public  Systems’  arguments  are  mis¬ 
placed.  The  proposed  plant  instructions 
pertaining  to  computation  of  income 
taxes  were  deleted  when  the  Commission 
adopted  Order  No.  561  because  these 
matters  were  previously  spoken  to  in  the 
Commission’s  Order  Nos.  530,  530-A  and 
530-B  in  Docket  Nos.  R-424  and  R-446. 
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These  orders  are  currently  under  review 
by  the  D.C.  Circuit  ( Public  Systems,  et 
al.,  v.  FPC,  CADC  Nos.  76-1609,  76-1830.) 

Other  Matters 

Private  Group  states  in  their  applica¬ 
tion  that  in  order  for  the  AFUDC  rate 
to  be  fully  compensatory,  estimates  of 
weighted  average  embedded  long-term 
debt  and  preferred  stock  costs  as  they 
are  expected  to  exist  during  the  current 
year  should  be  used  rather  than  the  ef¬ 
fective  weighted  average  cost  of  the  long¬ 
term  debt  and  preferred  stock  at  the 
end  of  the  prior  year  as  required  by 
Order  No.  561. 

Private  Group  also  argues  that  com¬ 
pounding  of  AFUDC  should  be  permitted 
monthly  rather  than  semi-annually, 
since  utility  accounting  is  on  an  accrual 
basis.  If,  however,  the  Commission  con¬ 
siders  the  timing  of  cash  outlays  for  in¬ 
terest  and  dividend  to  be  relevant,  Pri¬ 
vate  Group  argues  that  quarterly  com¬ 
pounding  would  be  more  appropriate 
than  semi-annual  compounding  since 
dividends  on  preferred  and  common 
stock  and  interest  on  short-term  debt 
are  almost  invariably  paid  quarterly, 
and  these  items  account  in  the  aggregate 
for  more  than  half  of  the  AFUDC  ac¬ 
crual.  The  remainder  of  the  accrual  re¬ 
lates  to  long-term  debt  which  is  normally 
paid  semi-annually. 

Public  Systems  objects  to  the  provi¬ 
sions  of  Order  No.  561  which  indicate 
that  amounts  capitalized  for  AFUDC  for 
the  year  will  not  be  required  to  be  ad¬ 
justed  if  the  gross  AFUDC  rate  actually 
used  for  the  year  does  not  exceed  by 
more  than  25  basis  points  the  rate  that 
would  be  derived  from  the  formula  by 
use  of  actual  thirteen  monthly  balances 
of  construction  work  in  progress  and  the 
actual  weighted  average  cost  and  bal¬ 
ances  for  short-term  debt  outstanding 
during  the  year.  Public  System  argues 
that  this  provision  creates  an  incentive 
to  “misestimate”  AFUDC  and  pocket  ad¬ 
ditional  prospective  but  unjustified  reve¬ 
nues.  Public  System  assumes  that  this 
provision  was  intended  to  ease  account¬ 
ing  burdens  but  submits  that  the  govern¬ 
ing  statutes  do  not  contemplate  such 
windfalls  in  the  name  of  administrative 
convenience. 

Oglethorp  states  that  Order  No.  561 
excludes  all  non -investor  sources  of 
funds  from  the  AFUDC  computation  on 
the  ground  that  such  sources  are  treated 
as  rate  base  deductions  but  argues  that 
some  non-investor  funds  may  not  be 
treated  as  rate  base  deductions  and 
hence  could  be  incorrectly  also  over¬ 
looked  for  AFUDC  purposes.  Oglethorp 
believes  the  Order  should  be  modified  to 
provide  that  all  non-investor  funds 
which  are  not  deducted  from  rate  base 
should  be  Included  in  the  AFUDC  for¬ 
mula  at  zero  cost. 

The  requirement  that  the  AFUDC  rate 
for  the  current  year  be  based  on  the  ef¬ 
fective  weighted  average  cost  of  the 
long-term  debt  and  preferred  stock  at 
the  end  of  the  prior  year  and  the  re¬ 
quirement  that  the  AFUDC  be  com¬ 
pounded  no  more  frequently  than  semi¬ 
annually  may,  in  some  instances,  tend 


to  slightly  understate  the  cost  of  capital 
used  for  construction.  Conversely,  there 
may  be  relatively  minor  items  of  con¬ 
sumer  contributed  capital  which  are  not 
considered  in  either  the  ratemaking 
process  or  through  AFUDC  and  there 
may  well  be  some  instances  in  which  the 
estimates  used  exceed  by  up  to  25  basis 
points  the  rate  that  would  be  derived 
from  actual  experience. 

We  conclude  that  Order  No.  561  should 
not  be  modified  with  respect  to  these 
matters.  When  considered  together  the 
proposed  modifications  tend  to  offset 
each  other.  We  believe  that  Order  No. 
561  clearly  provides  for  a  rate  for  AFUDC 
which  is  in  the  zone  of  reasonableness, 
based  upon  uniform  standards  which  can 
be  effectively  implemented  and  ad¬ 
ministered. 

In  light  of  the  above,  we  believe  that 
the  applications  for  rehearing  filed  by 
the  aforementioned  applicants  should  be 
denied. 

The  Commission  finds:  The  applica¬ 
tion  for  rehearing  filed  on  March  4.  1977, 
by  El  Paso,  Public  Systems,  Oglethorp 
and  Private  Group  and  on  March  7, 1977, 
by  FP&L  present  no  facts  or  principles  of 
law  which  would  require  modification  of 
Order  No.  561. 

The  Commission  Orders:  (A)  The  ap¬ 
plications  for  rehearing  filed  by  El  Paso, 
Public  Systems,  Oglethorp  and  Private 
Group  on  March  4,  1977,  and  PP&L  on 
March  7,  1977,  are  denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  the  Order  in  the  Federal 
Register. 


By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 


Public  Systems  Sponsoring  the  Application 
for  Rehearing  of  Order  No.  561 

Anaheim,  California 
Azusa,  California 
Banning,  California 
Bowling  Green,  Ohio 
Bryan,  Ohio 
Colton,  California 
Croswell,  Michigan 

Electric  cities  of  North  Carolina  and  its 
members,  the  following  municipalities: 

VIRGINIA 

Blaokstone  Iron  Gate 

Culpeper  Manassas 

Franklin  Wakefield 

Harrisonburg 

NORTH  CAROLINA 


Albemarle 

Apex 

Ayden 

Belhaven 

Benson 

Black  Creek 

Bostic 

CherryvUle 

Clayton 

Concord 

Cornelius 

Dallas 

Davidson 

Drexel 

Edenton 

Elizabeth  City 

Enfield 

Farm  villa 

Fayetteville 


Forest  City 

Fountain 

Fremont 

Gastonia 

Granite  FaUs 

Greenville 

Hamilton 

Hertford 

Highlands 

High  Point 

Hobgood 

Hookerton 

Huntersville 

Kings  Mountala 

Kingston 

LaGrange 

Landis 

Laurlnburg 

Lexington 


Lincolnton 

Locisburg 

Lucama 

Lumberton 

Macclesfield 

Maiden 

Monroe 

Morganton 

Murphy 

New  Dern 

Newton 

Oak  City 

Plkevllle 

PI  retops 

Plnevllle 

Red  Springs 

Robersonvllle 


Rocky  Mount 

Scotland  Neck 

Selma 

Sharpsburg 

Shelby 

Smithfield 

Southport 

Stantonsburg 

Statesville 

Tar  boro 

Wake  Forest 

Walztonburg 

Washington 

Waynesvllle 

WUson 

Windsor 

Wlnterville 


Municipals  and  Cooperatives  In  the  State 
of  Florida: 


Alachua 
Bartow 
BushneU 
Chattahoochee 
Fort  Meade 
Lake  Helen 


Leesburg 
Mount  Dora 
Newberry 
Ocala 
Qunicy 
Willis  ton 


In  the  State  of  Kentucky:  Frankfort. 

Indiana  Municipal  Electric  Association  and 
its  members,  the  following  municipalities  in 
Indiana: 


Town  of  Balnbrldge 
Town  of  Bargersvllle 
Town  of  Centerville 
Town  of  Covington 
Town  of  Darlington 
Town  of  Edinburg 
Town  of  Flora 
Town  of  Greendale 
City  of  Greenfield 
Town  of  Hagerstown 
Lawrenceburg  UtUltles 
Lawrenceburg 
City  of  Lebanon 
City  of  Linton 
Town  of  Middletown 
Town  of  Paoli 
Town  of  Pendleton 
City  of  Rising  Sun 
Town  of  RockvUle 
City  of  Scottsburg 
Town  of  South  Whitley 
Town  of  Thorntown 
City  of  Tipton 
Town  of  Veedersburg 
Town  of  Waynetown 

NEPCO  Customer  Rate  Committee  (succes¬ 
sor  to  the  Power  Planning  Committee  of  the 
Municipal  Electric  Association  of  Massa¬ 
chusetts,  Inc.)  and  Its  members  the  follow¬ 
ing  Massachusetts  municipal  light  depart¬ 
ments  and  plants: 

Ashbumham 
Boylston 
Danvers 
Georgetown 
Groton 
Hingham 
Holden 
Hudson 
Hull 
Ipswich 
Littleton 
Mansfield 
Marblehead 
Merrlmac 
Middleton 
North  Attleboro 

City  of  Riverside,  California. 

Vermont  Electric  Cooperative,  Inc.,  John¬ 
son,  Vermont. 

Village  of  Clinton,  Michigan. 

Village  of  Sebewalng.  Michigan. 

[FR  Doc.77-2260«  Filed  8-4-77; 8: 45  am] 


Paxton 

Peabody 

Princeton 

Shrewsbury 

Sterling 

Templeton 

Wakefield 

West  Boylston  and 
Manchester  Elec¬ 
tric  Company 
New  Hampshire 
Electric  Coopera¬ 
tive,  Inc. 

Littleton,  New 

Hampshire 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C — AIR  PROGRAMS 

[FRL  770-4] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

California  Plan  Revision:  Imperial  County 
APCD 

AGENCY:  U.S.  Environmental  Protec¬ 
tion  Agency. 

ACTION:  Pinal  rulemaking. 

SUMMARY:  The  Environmental  Pro¬ 
tection  Agency  (EPA)  takes  final  action 
to  approve  and,  where  appropriate,  dis¬ 
approve  or  take  no  action  on  changes  to 
the  Imperial  County  APCD  portion  of 
the  California  State  Implementation 
Plan  (SIP)  submitted  by  the  Governor’s 
designee.  The  intended  effect  of  this  ac¬ 
tion  is  to  update  rules  and  regulations 
and  to  correct  certain  deficiencies  in  the 
SIP. 

EFFECTIVE  DATE:  September  5,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  M.  Covington,  Director,  Air  and 
Hazardous  Materials  Division,  Envi¬ 
ronmental  Protection  Agency,  100  Cal¬ 
ifornia  Street,  San  Francisco,  Calif. 
94111,  Attn.:  Dave  Souten  (415-556- 
7288) . 

SUPPLEMENTARY  INFORMATION: 
On  May  26,  1977,  in  42  FR  27001,  EPA 
published  a  Notice  of  Proposed  Rule- 
making*  for  revisions  to  the  Imperial 
County  Air  Pollution  Control  District 
Rules  and  Regulations  submitted  on  No¬ 
vember  10,  1976,  by  the  California  Air 
Resources  Board  for  inclusion  in  the 
California  SIP. 

The  changes  contained  in  the  above- 
mentioned  submittal  and  being  acted 
upon  by  this  rulemaking  include  the  fol¬ 
lowing:  additions  to  the  “Definitions” 
rule;  the  addition  of  a  rule  exempting 
agricultural  operations  from  the  visible 
emissions  and  quantity  of  emissions 
rules;  the  addition  of  an  exemption  to 
the  “Nuisance”  rule  for  odors  emanat¬ 
ing  from  agricultural  operations;  a  new 
rule  governing  livestock  feed  yards; -and 
the  addition  of  an  exemption  for  agricul¬ 
tural  operations  from  the  prohibitions 
rules. 

A  list  of  the  Rules  being  considered  by 
this  action  was  published  as  part  of  the 
Notice  of  Proposed  Rulemaking  and  can 
be  found  in  42  FR  27001  (May  26,  1977) . 
The  Notice  of  Proposed  Rulemaking  pro¬ 
vided  for  a  30-day  public  comment  pe¬ 
riod.  EPA  noted  the  deficiency  that  the 
term  “agricultural  operations”  is  not  de¬ 
fined  in  the  APCD  rules  and  regulations. 
Although  the  Imperial  County  APCD 
sent  a  letter  defining  the  term,  the  defi¬ 
ciency  remains  since  definitions  must  be 
part  of  the  rules  and  regulations  in  order 
to  become  a  portion  of  the  applicable 
SIP.  No  other  public  comments  were 
received. 

It  is  the  purpose  of  this  notice  to  ap¬ 
prove  Rule  100,  Definitions  and  Rule 


131.5,  Livestock  Feed  Yards  and  incor¬ 
porate  them  iflto  the  California  SIP. 

EPA  is  disapproving  Rule  114.5,  Ex¬ 
ceptions  and  Rule  1481X3),  Miscellane¬ 
ous  Exceptions.  These  rules  exempt 
“agricultural  operations”  from  the 
visible  emissions  rules  and  the  quantity 
of  emissions  rules.  Because  the  term 
“agricultural  operations”  is  not  defined 
in  the  Imperial  County  APCD  rules  and 
regulations,  the  rules  could  be  inter¬ 
preted  to  exempt  stationary  sources  to 
which  the  rules  and  regulations  now 
apply.  In  addition,  no  data  has  been 
submitted  which  demonstrate  that  these 
exemptions  will  not  interfere  with  at¬ 
tainment  and  maintenance  of  the  Na¬ 
tional  Ambient  Air  Quality  Standards. 
This  action  adds  Imperial  County  APCD 
to  the  disapproval  notice  in  40  CFR 
52.236. 

Rule  117,  Nuisance  is  ngt  appropriate 
for  inclusion  in  the  SIP  because  it  is  not 
specifically  directed  at  the  attainment 
and  maintenance  of  the  National  Am¬ 
bient  Air  Quality  Standards.  Therefore, 
EPA  is  taking  no  action  on  this  rule. 

The  California  Air  Resources  Board 
has  certified  the  public  hearing  require¬ 
ments  of  40  CFR  51.4  have  been  satis¬ 
fied. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap¬ 
prove  or  disapprove  the  regulations  as 
State  Implementation  Plan  revisions. 

(Secs.  110  and  301,  Clean  Air  Act,  as  amended 
(40  U.S.C.  1857C-S  and  1857g).) 

Dated:  August  1, 1977. 

Douglas  M.  Costle, 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  1, 
Title  40,  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraph  (c)  is 
amended  as  follows : 

§  52.220  Identification  of  plan. 

•  •  •  *  • 

(c)  *  •  * 

(35)  *  *  • 

(viii)  Imperial  County  APCD. 

(A)  Rules  100,  114.5,  131.5,  and  148.D 
(3). 

•  •  *  •  • 

2.  Section  52.236  is  added  as  follows: 

§  52.236  Rules  and  regulations. 

(a)  Since  the  following  Air  Pollution 
Control  District  (AF>CD)  rules  do  not  de¬ 
fine  the  term  “agricultural  operations,” 
the  rules  are  disapproved  because  they 
could  render  certain  emission  limitations 
rules  unenforceable. 

(1)  Southeast  Desert  Intrastate: 

(i)  Imperial  County  APCD. 

(A)  Rule  114.5,  Exceptions  submitted 
on  November  10, 1976. 

(B)  Rule  14815(3),  Miscellaneous  Ex¬ 
ceptions,  submitted  on  November  10, 
1976. 

[FR  Doc.77-22487  Filed  8-4-77; 8: 45  am] 


[FRL  770-6] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Illinois  Plan  Revision 

AGENCY:  Environmental  Protection 
Agency. 

ACTIOf* :  Final  rule. 

SUMMARY:  The  purpose  of  this  notice 
is  to  announce  the  approval  of  a  revision 
to  the  Illinois  State  Implementation  Plan 
addressing  the  ozone  episode  situation. 

EFFECTIVE  DATE:  Immediately  effec¬ 
tive. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ms.  Maxine  Borcherding,  Illinois  State 

Specialist,  Air  Programs  Branch,  En¬ 
vironmental  Protection  Agency,  Region 

V,  230  South  Dearborn,  Chicago,  Ill. 

60604  (312-353-2205). 

SUPPLEMENTARY  INFORMATION: 
On  January  31, 1972,  the  State  of  Illinois 
submitted  to  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency  an  implementation  plan  to 
achieve  and  maintain  the  National  Ambi¬ 
ent  Air  Quality  Standards.  The  plan  was 
approved  by  the  Administrator  on 
May  31,  1972  (37  FR  10862)  with  several 
exceptions,  including  disapproval  of  regu¬ 
lations  pertaining  to  Prevention  of  Air 
Pollution  Emergency  Episodes.  These 
deficiencies  were  corrected  and  the  epi¬ 
sode  plan  was  fully  approved  on  Octo¬ 
ber  28, 1973  (38  FR  29297) . 

On  April  9,  1976,  the  Illinois  Pollu¬ 
tion  Control  Board  revised  its  emergency 
episode  regulations  after  due  notice  and 
public  hearings.  The  regulations  (Illinois 
Pollution  Control  Board  Regulations, 
Chapter  2,  Part  IV)  took  effect  on  April 
19,  1976,  and  were  submitted  to  U.S.  En¬ 
vironmental  Protection  Agency  (USEPA) 
on  July  22,  1976,  as  revisions  to  the 
Illinois  State  Implementation  Plan 
(SIP). 

The  new  regulations  primarily  ad¬ 
dress  ozone  episode  situations  and  would 
revise  the  plan  as  follows:  (1)  The  reg¬ 
ulations  specifically  state  that  Illinois 
Environmental  Protection  Agency  has 
sole  authority  for  declaring  episode 
stages;  (2)  The  requirement  for  a  fore¬ 
cast  of  24  hours  of  poor  dispersion  be¬ 
fore  an  ozone  episode  can  be  declared 
has  been  revised  to  allow  the  declara¬ 
tion  of  an  episode  whenever  specified 
ozone  levels  occur  one  day  and  are  ex¬ 
pected  to  recur  the  next  day,  or  if  an 
air  stagnation  advisory  is  received  for 
any  area  within  the  State;  (3)  The  term 
“Ozone  Advisory”  replaces  the  former 
designation  of  “Ozone  Watch,”  and  is 
issued  when  a  two-hour  average  of  0.07 
ppm  of  ozone  is  measured;  (4)  Episode 
stages  have  been  set  for  concentration 
levels  occurring  for  a  one-hour  period 
at  any  monitoring  station  as  follows: 
ozone  yellow  alert  level  has  been  raised 
from  0.10  to  0.17  ppm;  ozone  red  alert 
level  has  been  decreased  from  0.40  to  0.30 
ppm;  ozone  emergency  level  has  been  de¬ 
creased  from  0.60  to  0.50  ppm;  (5)  Hie 
regulations  establish  a  procedure  for  fil¬ 
ing  emission  reduction  contingency  plans 
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and  requirements  for  reduction  of  pollu¬ 
tion  levels  during  periods  of  high  con¬ 
centrations.  Indirect  sources  of  pollution 
such  as  large  government  agencies,  park¬ 
ing  garages,  and  fleet  vehicle  operations 
are  included  among  sources  required  to 
file  emission  reduction  contingency 
plans. 

Notice  of  receipt  of  this  revision  re¬ 
quest  and  the  establishment  of  a  30- 
day  period  for  public  comment  was  pub¬ 
lished  in  the  January  19,  1977,  Federal 
Register  (42  FR  3657).  Copies  of  the 
regulations  are  available  for  public  in¬ 
spection  during  normal  working  hours 
at  the  Illinois  Pollution  Control  Board, 
309  West  Washington  Street,  Suite  300, 
Chicago,  Ill.  60606.  Copies  of  the  regu¬ 
lations  are  also  available  at  the  Illinois 
Environmental  Protection  Agency,  2200 
Churchill  Road,  Springfield,  Ill.  62706; 
and  at  Air  Programs  Branch,  Air  and 
Hazardous  Materials  Division,  USEPA, 
Region  V,  230  South  Dearborn,  Chicago, 
HI.  60604. 

In  response  to  the  January  18,  1977, 
Federal  Register  notice,  EPA  received 
two  substantive  comments.  The  issues 
raised  were  as  follows : 

(1)  The  proposal  was  criticized  by  the 
City  of  Chicago  Department  of  Environ¬ 
mental  Control  for  giving  sole  author¬ 
ity  for  the  declaration  of  episode  stages 
to  the  State.  The  City  alleged  that  it  had 
authority  to  declare  air  pollution  epi¬ 
sodes  under  its  home  rule  authority, 
and  was  concerned  about  the  possibility 
that  the  State  may  declare  an  episode 
alert  for  the  City  of  Chicago  only. 

The  Clean  Air  Act  gives  the  states  pri¬ 
mary  responsibility  for  development  of 
air  pollution  programs.  These  revised 
regulations  reserve  authority  to  declare 
episodes  to  the  Director  of  the  Hlinois 
Environmental  Protection  Agency  to 
provide  for  statewide  uniformity  in  con¬ 
ducting  air  pollution  episodes  and  to  pre¬ 
vent  confusion  on  the  part  of  the  public 
which  would  be  caused  by  conflicting 
episode  orders  by  a  number  of  air  pol¬ 
lution  control  agencies. 

On  December  17,  1976,  the  Commis¬ 
sioner  of  the  City  of  Chicago  Depart¬ 
ment  of  Environmental  Control  signed 
the  1977-1978  interagency  agreement  for 
air  pollution  control  between  the  Hlinois 
Environmental  Protection  Agency  and 
the  Chicago  Department  of  Environ¬ 
mental  Control.  In  doing  so.  the  City 
agreed  to  conduct  its  episode  program  in 
accordance  with  Part  IV  of  the  Hlinois 
Pollution  Control  Regulations.  It  is, 
therefore,  incumbent  upon  the  City  to 
adjust  its  program  so  as  to  be  in  con¬ 
formity  with  its  agreed  role. 

With  respect  to  the  geographic  limita¬ 
tions  on  the  declaration  of  episodes,  the 
nature  of  the  ozone  problem  is  such  that 
the  likelihood  of  finding  monitored  vio¬ 
lations  solely  within  the  corporate  lim¬ 
its  of  the  City  of  Chicago  is  extremely 
small,  and  we  do  not  expect  that  this 
situation  will  arise  in  practice. 

In  addition,  Rule  402(f)  of  the  revised 
regulations  stipulates  that  an  advisory 
shall  be  declared  for  the  entire  Hlinois 
portion  of  any  air  quality  control  region 
if  any  part  of  that  region  meets  advisory 


criteria.  Alert  and  Emergency  declara¬ 
tions  are  made  for  portions  of  the  alert 
area  meeting  the  applicable  criteria  or 
causing  those  criteria  to  be  met  else¬ 
where.  While  we  note  the  reluctance  of 
the  City  of  Chicago  to  accept  a  role 
which  reduces  its  authority  to  declare 
air  pollution  episodes,  the  Agency  has 
determined  that  these  objections  are 
outweighed  by  the  advantages  of  a  uni¬ 
form  statewide  program. 

(2)  The  proposal  was  also  criticized 
by  the  Chicago  Lung  Association  for  the 
increase  in  the  yellow  alert  level  from 
0.10  ppm  to  0.17  ppm. 

While  retaining  the  existing  0.10  limi¬ 
tation  would  have  been  preferable,  the 
0.17  ppm  level  is  consistent  with  the  min¬ 
imum  EPA  requirements.  The  impact  of 
raising  the  yellow  alert  level  to  0.17  ppm 
is  offset  by  the  fact  that  the  advisory 
level  is  to  be  maintained  at  0.07  ppm 
level,  and  the  red  alert  and  emergency 
levels  have  been  decreased  to  0.3  and  0.5 
ppm,  respectively.  The  revised  regula¬ 
tions  provide  for  more  stringent  emis¬ 
sion  reductions  at  lower  ambient  air  con¬ 
centrations  of  oxidants.  Therefore,  these 
revised  regulations  will  result  in  greater 
protection  to  the  public,  and,  therefore, 
should  be  approved. 

EPA  approval.  After  review  of  all  rel¬ 
evant  materials,  the  Administrator  has 
determined  that  the  proposed  revision 
is  consistent  with  current  EPA  policies 
and  goals  set  forth  in  the  requirements 
of  section  110(a)(9)  (A)-(H)  of  the 
Clean  Air  Act  and  EPA  regulations  in 
40  CFR  Part  51  in  that  the  proposed  re¬ 
vision  will  not  interfere  with  any  appli¬ 
cable  ambient  air  quality  standard. 
Therefore,  the  Administrator  is  approv¬ 
ing  this  proposed  Illinois  revision. 

Part  52  of  Chapter  I.  Title  40,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

Subpart  O — Illinois 

1.  In  §  52.720,  paragraph  (c)(12),  is 
added  as  follows: 

§  52.720  Identification  of  plan. 

•  •  •  •  • 

(c)  *  •  * 

(12)  On  June  22,  1976,  the  Director  of 
the  Illinois  Environmental  Protection 
Agency  submitted  revised  emergency  ep¬ 
isode  regulations. 

(42  U.S.C.  1857C-5.) 

Dated:  August  1, 1977. 

Douglas  M.  Costle, 
Administrator. 

[FR  Doc.77-22488  FUed  8-4-77:8:45  ami 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  21246;  RM-2851 ) 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  In  Heidelberg,  Miss.; 
Changes  Made  in  Table  of  Assignments 

AGENCY :  Federal  Communications 

Commission. 

ACTION :  Report  and  order. 


SUMMARY:  This  action  assigns  a  first 
Class  A  FM  channel  to  Heidelberg,  Miss. 
Petitioner,  New  Laurel  Radio  Station. 
Inc.,  states  that  the  FM  station  would 
provide  Heidelberg  with  a  first  full-time 
local  broadcast  service. 

EFFECTIVE  DATE:  September  12,  1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau 

(202-632-7792). 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  §  73.- 
202 ( b ) ,  Table  of  Assignments,  FM  Broad¬ 
cast  Stations.  Heidelberg.  Miss.  Report 
and  order  (Proceeding  Terminated). 

Adopted:  July  29,  1977. 

Released:  August  2. 1977. 

1.  The  Commission  has  under  consid¬ 
eration  the  Notice  of  Proposed  Rule  Mak¬ 
ing,  adopted  May  13,  1977,  42  FR  27268, 
proposing  the  assignment  of  Channel 
257A  to  Heidelberg.  Miss.,  as  a  first  FM 
assignment  to  that  community.  The  No¬ 
tice  was  issued  in  response  to  a  petition 
filed  by  New  Laurel  Radio  Station.  Inc. 
(“petitioner”),  licensee  of  AM  Station 
WAML,  Laurel,  Miss.  Petitioner  filed  sup¬ 
porting  comments  reaffirming  its  in¬ 
tention  to  apply  for  a  station  if  the  chan¬ 
nel  is  assigned  and  to  build  a  station  if 
authority  is  granted.  No  oppositions  to 
the  petition  were  filed. 

2.  Heidelberg  (pop.  1,112),  situated  in 
Jasper  County  (pop.  15,995),*  is  located 
approximately  24  kilometers  (15  miles) 
northeast  of  Laurel,  Miss.,  and  153  kilo¬ 
meters  (95  miles)  northwest  of  Mobile, 
Ala.  There  is  no  local  broadcast  service 
in  Heidelberg. 

3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Heidelberg  and  its  need  for  a  first  FM 
channel  assignment. 

4.  Upon  careful  consideration  of  the 
proposal  herein,  the  Commission  believes 
it  would  be  in  the  public  interest  to  assign 
Channel  257A  to  Heidelberg,  Mississippi. 
A  demand  has  been  shown  for  its  use,  and 
it  would  provide  the  community  with  a 
first  local  aural  service.  It  can  be  made 
without  affecting  any  existing  assign¬ 
ments  and  would  be  consistent  with  the 
applicable  minimum  spacing  require¬ 
ments. 

5.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the  Commis¬ 
sion's  Rules. 

6.  In  view  of  the  foregoing,  it  is  or¬ 
dered.  That  effective  September  12.  1977, 
§  73.202(b)  of  the  Commission's  Rules, 
the  FM  Table  of  Assignments,  is 
amended  with  respect  to  the  city  listed 
below  as  follows : 


1  Population  figures  are  taken  from  the 
1970  UJS.  Census. 
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City  and  Channel  No. 

Heidelberg,  Miss.,  257A. 

7.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  6,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  U.S.C.  154,  155,  303.) 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
[FR  Doc  77-22592  Filed  8-4-77; 8:45  am] 


PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

Amendment  of  Rules  in  the  Maritime  Serv¬ 
ice  Adopted  at  the  ITU  World  Maritime 
Administrative  Radio  Conference,  Ge¬ 
neva,  1974;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Correction. 

SUMMARY :  This  document  corrects  the 
Report  and  Order  appearing  in  the  Fed¬ 
eral  Register  June  17,  1977  at  42  FR 
30999. 

EFFECTIVE  DATE:  July  18,  1977. 

ADDRESS :  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Walter  E.  Weaver,  Safety  and  Special 
Radio  Services  Bureau,  202-632-7197. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of  Parts  2, 
13,  81  and  83  to  implement  changes  in 
frequencies,  operating  procedures,  tech¬ 
nical  standards  and  other  criteria  relat¬ 
ing  to  the  use  of  radiotelegraphy  in  the 
maritime  services  adopted  at  the  ITU 
World  Maritime  Administrative  Radio 
Conference,  Geneva,  1974,  Docket  No. 
20813. 

Released:  July  29,  1977. 

1.  The  Report  and  Order  in  the  in¬ 
stant  proceeding  (FCC  77-380;  42  FR 
30999),  was  released  on  June  10,  1977. 
The  (First)  Errata  was  released  on  June 
21,  1977,  and  a  Second  Errata  was  re¬ 
leased  on  July  18,  1977. 

2.  We  have  received  a  number  of  in¬ 
quiries  regarding  the  requirements  im¬ 
posed  by  the  text  of  5  81.209(c)(2).  In 
general  these  inquiries  seek  to  determine 
if  the  intent  of  this  section  was  to  im¬ 
pose  a  receiver  selectivity  substantially 
less  than  the  channel  width,  with  par¬ 
ticular  reference  to  the  A1  Morse  calling 
channels. 

3.  In  the  case  of  the  A1  Morse  working 
channels,  the  channel  width  is  uni- 
formally  500  Hz  in  the  bands  between 
4  and  26  MHz.  The  text  of  §  81.209(c)  (2) 
is  directed  to  those  bands.  This  is  not 
correct,  however,  in  the  case  of  the  A1 
Morse  calling  channels,  where  the  chan¬ 
nel  width  varies  with  megacycle  order, 
being:  400  Hz  at  4  MHz;  800  Hz  at  8 
MHz;  1200  Hz  at  12  MHz;  1600  Hz  at 
16  MHz;  and  2000  Hz  at  22  MHz  and  at 
25  MHz. 


4.  Clarification  is  necessary  and  can  be 
provided  by  deleting  the  receiver  selectiv¬ 
ity  for  the  A1  Morse  working  frequencies. 
We  are,  therefore  amending  5  81.209(c) 
(2)  to  delete  the  phrase  “500  Hz  re¬ 
moved”,  appearing  at  the  end  of  that 
subparagraph.  Section  81.209(c)(2)  is, 
therefore  amended  to  read  as  follows : 

In  5  81.209(c),  subparagraph  (2)  is 
amended  to  read  as  follows: 

§  81.209  Watch  on  ship  calling  frequen¬ 
cies. 

***** 

(c)  *  *  * 

(2)  Have  a  selectivity  capability  such 
that  it  will  reject  signals  on  adjacent 
channels. 

*  *  *  •  • 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

-  Secretary. 

]FR  Doc.77-22523  Filed  8-4-77:8:45  am| 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

| Ex  Parte  No.  MC-43  (Sub-No.  6)  1 

PART  1057— LEASE  AND  INTERCHANGE 
OF  VEHICLES 

Safety  Inspection  of  Augmenting 
Equipment 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION :  Final  rule. 

SUMMARY :  The  rule  established  by  this 
rulemaking  proceeding  relieves  com¬ 
monly  controlled  carriers  which  jointly 
maintain  a  uniform  safety  program  of 
the  duty  to  inspect  equipment  leased  be¬ 
tween  them  at  the  point  of  augmenta¬ 
tion,  provided  that  they  remain  under 
common  control  and  that  the  equipment 
leased  is  inspected  within  the  24  hour 
period  immediately  preceding  the  time  of 
augmentation.  Thus,  under  the  revised 
rule,  all  leased  equipment  will  still  be 
subject  to  an  inspection  to  insure  that  it 
complies  with  the  Motor  Carrier  Safety 
Regulations  of  the  Federal  Highway  Ad¬ 
ministration  of  the  Department  of 
Transportation.  However,  the  revised 
rule  will  allow  commonly  controlled  car¬ 
riers  to  provide  a  less  costly  and  more 
expeditious  service  to  the  shipping  public. 
EFFECTIVE  DATE:  October  4,  1977. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  Erenberg,  Assistant  Deputy 
Director,  Section  of  Operating  Rights, 
Office  of  Proceedings,  Interstate  Com¬ 
merce  Commission.  Washington,  D.C. 
20423  (202-275-7292). 

SUPPLEMENTARY  INFORMATION: 
On  April  25,  1977,  the  Interstate  Com¬ 
merce  Commission  published  a  proposed 
rule  (42  FR  21114)  to  revise  the  regula¬ 
tion  in  49  CFR  1057.4(c).  As  the  Com¬ 
mission  stated  at  that  time,  the  purpose 
of  the  proposed  rule  was  to  establish  a 
more  efficient  procedure  for  allowing 


commonly  controlled  carriers  to  lease 
equipment  between  themselves  than  ex¬ 
isted  previously,  thereby  improving  serv¬ 
ice  to  the  shipping  public. 

Interested  members  of  the  public  were 
invited  to  submit  written  comments  con¬ 
cerning  the  proposed  rule.  Comments 
were  received  from  a  national  organiza¬ 
tion  of  the  trucking  industry,  and  from 
five  separate  groups  of  commonly  con¬ 
trolled  motor  carriers.  All  of  the  com¬ 
ments  were  favorable  to  the  proposed  re¬ 
vision.  Several  commenters,  however, 
raised  questions,  or  made  suggestions, 
which  have  prompted  changes  in  the 
regulation  as  proposed. 

Purpose 

The  proposal  for  the  revision  of  49 
CFR  1057.4(c)  was  initiated  after  the 
Section  of  Motor,  Water,  Forwarder 
Operations,  in  the  Commission’s  Bureau 
of  Operations,  conducted  a  study  of  the 
effectiveness  and  efficiency  of  the  exist¬ 
ing  regulation.  Under  the  regulation  all 
motor  carriers  leasing  equipment  have 
been  required  to  inspect  the  equipment 
at  the  point  of  augmentation  to  insure 
that  it  conformed  to  the  Motor  Carrier 
Safety  Regulations  of  the  Federal  High¬ 
way  Administration  of  the  Department 
of  Transportation.  It  has,  however,  been 
the  practice  of  the  Commission’s  Motor 
Carrier  Leasing.  Board  to  grant  a  peti¬ 
tion  for  waiver  of  this  regulation  where 
the  petitioning  carriers  are  under  com¬ 
mon  control  and  jointly  maintain  and 
administer  a  uniform  safety  program,  in 
order  to  avoid  needless  duplication  of 
effort,  time,  and  cost.  In  those  instances 
where  waivers  have  been  granted,  the 
petitioning  carriers  were  still  obligated 
to  inspect  leased  equipment.  However,  a 
single  inspection  took  place  at  a  time 
earlier  than  at  the  point  of  augmenta¬ 
tion.  Under  the  rule  as  revised  in  this 
proceeding,  affected  motor  carriers  need 
no  longer  file  petitions  for  waiver,  or,  in 
the  alternative,  inspect  leased  equipment 
at  the  point  of  augmentation.  These  car¬ 
riers  will  still  be  required,  nonetheless,  to 
inspect  leased  equipment  within  the  24 
hour  period  immediately  preceding  the 
time  of  augmentation  in  the  manner 
otherwise  prescribed  in  the  regulation. 
Thus,  under  the  revision,  the  safety  as¬ 
pect  of  the  regulation  will  be  preserved, 
but  affected  carriers  will  be  enabled  to 
operate  more  efficiently  to  the  benefit  of 
the  shipping  public. 

Time  and  Nature  of  the  Inspection 

The  revision  to  49  CFR  1057.4(c)  as 
originally  proposed  indicated,  in  part, 
that  the  exemption  would  apply  provided 
that  the  equipment  leased  is  inspected  on 
the  day  it  is  to  be  leased.  Several  com¬ 
menters  have  stated  that  this  "same 
day”  requirement  is  too  restrictive  since 
they  perform  trucking  operations  around 
the  clock.  They  claim,  therefore,  that  the 
time  of  the  lease  and  that  of  the  inspec¬ 
tion  may  not  readily  be  accomplished  on 
the  same  calendar  day.  Therefore,  these 
commenters  have  requested  that  a  24 
hour  period  be  allowed  in  lieu  of  the 
same  day  requirement,  arguing  that  this 
modification  would  not  subvert  the  in¬ 
tention  of  the  regulation.  We  agree,  pro- 
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▼Wed  that  the  inspection  is  accomplished 
prior  to  the  time  of  augmentation  to  in¬ 
sure  that  the  equipment  conforms  to  the 
Motor  Carrier  Safety  Regulations  of  the 
Department  of  Transportation  before  it 
changes  hands. 

One  commenter  has  asked  that  we 
clarify  the  nature  of  the  inspection  re¬ 
quired  when  equipment  is  leased  between 
commonly  controlled  carriers  jointly 
maintaining  and  administering  a  uni¬ 
form  safety  program.  Simply  stated,  the 
inspection  requirement  is  the  same 
which  has  previously  existed  and  which 
is  still  clearly  outlined  in  the  regulation. 
The  revision  to  49  CFR  1057.4(c)  en¬ 
acted  herein  does  not  modify  the  nature 
of  the  inspection,  but  merely  alters  the 
time  it  may  be  accomplished  without 
necessitating  the  filing  of  petitions  for 
waiver  by  affected  motor  carriers. 

The  final  revision  to  .the  regulation  in 
49  CFR  1057.4(c)  reflects  one  additional 
modification  to  the  rule  as  proposed.  The 
sentence  immediately  following  the 
newly  Incorporated  exemption  para¬ 
graph  in  the  regulation  begins  with  the 
phrase.  “If  an  inspection  is  required 
*  *  *"  and  thereafter  sets  forth  re¬ 
quirements  pertaining  to  the  nature  of 
the  inspection.  The  words,  “If  an  inspec¬ 
tion  is  required”  will  be  deleted,  since 
leased  equipment  still  must  always  be 
inspected  for  safety  purposes,  irrespec¬ 
tive  of  whether  the  parties  engaging  in 
the  lease  are  commonly  controlled  and 
jointly  maintain  a  uniform  safety  pro¬ 
gram. 

(5  U.S.C.  553  and  559,  and  49  C.S.C.  304.) 

Non. — This  decision  Is  not  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act  of 
1969. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

Accordingly,  49  CFR  1057.4(c)  is 
amended  to  read  as  follows: 

§  1057.4  Augmenting  equipment. 

•  •  •  •  * 

(c)  Safety  inspection  of  equipment  by 
the  authorized  carrier.  It  shall  be  the 
duty  of  the  authorized  carrier,  before 
taking  possession  of  the  equipment,  to 
inspect  the  same  or  to  have  the  same 
inspected  by  a  person  who  is  competent 
and  qualified  to  make  such  inspection 
and  has  been  duly  authorized  by  such 
carrier  to  make  such  inspection  as  a  rep¬ 
resentative  of  the  carrier  in  order  to  in¬ 
sure  that  the  said  equipment  complies 
with  the  Motor  Carrier  Safety  Regula¬ 
tions  of  the  Federal  Highway  Adminis¬ 
tration  of  the  Department  of  Transpor¬ 
tation.  However,  where  carriers  leasing 
equipment  are  commonly  controlled  and 
jointly  maintain  and  administer  a  uni¬ 
form  safety  program,  no  such  inspection 
at  the  point  of  lease  is  required;  Pro¬ 
vided,  That  both  carriers  remain  under 
common  control  and  the  equipment  be 
inspected  within  the  24  hour  period  im¬ 
mediately  preceding  the  time  of  augmen¬ 
tation  and  found  to  meet  the  require¬ 


ments  of  the  Motor  Carrier  Safety  Regu¬ 
lations  of  the  Department  of  Transpor¬ 
tation.  The  person  making  the  inspection 
shall  certify  the  results  thereof  on  a  re¬ 
port  in  the  form  hereinafter  set  forth, 
which  report  shall  be  retained  and  pre¬ 
served  by  the  authorized  carrier,  and  if 
his  inspection  discloses  that  the  equip¬ 
ment  does  not  comply  with  the  require¬ 
ments  of  the  said  safety  regulations,  pos¬ 
session  thereof  shall  not  be  taken.  When 
such  an  inspection  has  been  made,  the 
authorized  carrier  or  an  officer  or  part¬ 
ner  thereof,  or  a  safety  director  or  other 
supervisory  employee  responsible  for 
safety  compliance,  shall  certify  on  the 
inspection  report  that  the  person  who 
made  the  inspection,  whether  an  em¬ 
ployee  or  person  other  than  an  employee, 
is  competent  and  qualified  to  make  such 
inspection  and  has  been  duly  authorized 
to  do  so  by  such  carrier  as  its  represent¬ 
ative.  When  equipment  other  than  a 
power  unit  is  leased,  a  form  of  report 
applicable  to  such  equipment  may  be 
used. 

•  •  *  •  • 

(5  U.S.C.  553  and  559  (49  U.S.C.  304).) 

[FR  Doc.77-22611  Filed  8-4-77:8:48  am] 


SUBCHAPTER  C — ACCOUNTS,  RECORDS  AND 
REPORTS 

(No.  35345  (Sub-No.  2)] 

PART  1251— REPORTS  OF  FREIGHT 
FORWARDERS 

Freight  Forwarder  Report  of  Freight  Loss 
and  Damage  Claims;  Correction 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Correction. 

SUMMARY:  The  Report  and  Order,  ap¬ 
proved  by  the  Commission  July  1,  1977, 
and  published  in  the  Federal  Register 
July  19,  1977,  page  37001,  shows:  “EF¬ 
FECTIVE  DATE:  Year  Ended  December 
31.  1975.”  It  should  read:  “EFFECTIVE 
DATE:  Year  Ended  December  31,  1978.” 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  H., Bayne,  Chief,  Section  of  Re¬ 
ports,  Bureau  of  Accounts,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  Phone  No.  203-275-7331. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

| FR  Doc .77-226 10  Filed  8-4-77:8:45  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B — TAKING,  POSSESSION,  TRANS¬ 
PORTATION.  SALE.  PURCHASE.  BARTER.  EX- 
PORTATION,  AND  IMPORTATION  OF  WILDLIFE 

PART  20 — MIGRATORY  BIRD  HUNTING 
Clarification  of  Tagging  Requirements 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  A  new  section  1s  added  to 
require  tagging  of  freshly  killed  migra¬ 


tory  birds  received,  possessed,  or  given 
as  a  gift.  Wording  in  present  regulations 
allows  a  hunter  to  avoid  possible  charges 
of  hunting  without  a  license  or  exceeding 
possession  limit  by  stating  that  another 
hunter  had  given  him  the  birds;  this 
requirement  tightens  that  loophole  4>y 
placing  accountability  on  the  hunter  who 
took  the  birds.  Also,  “Migratory  bird 
preservation  facility”  is  redefined  to  in¬ 
clude  “taxidermists.” 

EFFECTIVE  DATE:  August  5,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Marshall  L.  Stinnett,  Special  Agent  in 

Charge.  Regulations  and  Penalties. 

Division  of  Law  Enforcement,  UJ3. 

Fish  and  Wildlife  Service,  Washington. 

D.C.  20240  (202-343-9242). 

SUPPLEMENTARY  INFORMATION: 
On  March  10, 1977,  the  Service  published 
a  proposed  rule  in  the  Federal  Register 
[42  FR  133211  to  amend  $  20.11  and  to 
add  a  new  §  20.40  to  Part  20  of  Title  50 
of  the  Code  of  Federal  Regulations.  The 
amendment  to  §  20.11  would  insert  the 
word  “taxidermist”  in  paragraph  (11)  of 
the  definition  of  “Migratory  bird  preser¬ 
vation  facility”  in  order  to  clarify  the 
fact  that  taxidermists  fall  within  the 
scope  of  that  definition.  The  proposed 
§  20.40  would  require  that  any  freshly 
killed  migratory  game  birds  received, 
possessed,  or  given  as  a  gift,  except  at 
personal  abodes,  have  a  tag  attached 
identifying  the  hunter  who  took  the 
birds,  the  total  number  taken,  and  the 
date  such  birds  were  taken. 

Public  comments  were  requested  on 
these  proposed  rules,  and  comments  re¬ 
ceived  no  later  than  May  18.  1977,  have 
been  considered.  Comments  received 
were  favorable  to  the  proposal.  Two  com¬ 
ments  were  from  State  agencies  and  one 
comment  was  from  a  waterfowl  organi¬ 
zation.  The  comment  from  the  waterfowl 
organization  suggested  that  “took” 
might  be  misconstrued  to  mean  “ac¬ 
cepted.”  However,  in  8  10.12  of  Part  10 
of  Title  50,  CFR,  “took”  or  “take”  is  de¬ 
fined  to  mean  pursue,  hunt,  shoot 
wound,  kill,  trap,  capture,  or  collect,  or 
attempt  to  pursue,  hunt,  shoot,  wound, 
kill,  trap,  capture,  or  collect.  This  defi¬ 
nition  is  applicable  to  Part  20.  The  final 
rule  is  therefore  adopted  as  proposed. 
The  principal  author  of  this  document 
is  Margaret  Cash.  Division  of  Law 
Enforcement. 

Accordingly,  Part  20,  Subchapter  B. 
Chapter  I  of  Title  50.  Code  of  Federal 
Regulations,  is  amended,  as  follows: 

1.  Add  the  word  “taxidermist”  to 
$  20.11  ( ii )  under  Subpart  B.  As  revised, 
paragraph  (ii)  reads: 

§  20.11  Meaning  of  terms. 

•  •  •  •  • 

“ Migratory  bird  preservation  facility " 
means: 

•  *  •  •  • 

(ii)  Any  taxidermist,  cold  storage  fa¬ 
cility  or  locker  plant  which,  for  hire  or 
other  consideration;  or 
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2.  Add  a  new  §  20.40  to  Subpart  D  to 
read: 

§  20.40  Gift  of  migratory  game  birds. 

'  No  person  may  receive,  possess,  or  give 
to  another,  any  freshly  killed  migratory 
g^pie  birds  as  a  gift,  except  at  the  per¬ 
sonal  abodes  of  the  donor  or  donee,  un¬ 
less  such  birds  have  a  tag  attached, 
signed  by  the  hunter  who  took  the  birds, 
stating  such  hunter’s  address,  the  total 
number  and  species  of  birds  and  the  date 
such  birds  were  taken. 

Note. — The  Pish  and  Wildlife  Service  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

j  Dated:  August  2,  1977. 

Lynn  A.  Greenwalt, 
Director,  Fish  and  Wildlife  Service. 
|FR  Doc.77-22563  Filed  8-4-77:8:45  am| 

Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

PART  2— PAROLE,  RELEASE,  SUPERVI¬ 
SION  AND  RECOMMITMENT  OF  PRIS¬ 
ONERS,  YOUTH  OFFENDERS,  AND 
JUVENILE  DELINQUENTS 

Paroling,  Recommitting  and  Supervising 
Federal  Prisoners 

AGENCY:  The  United  States  Parole 
Commission. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  enlarges  the  pos¬ 
sible  grounds  for  appeals  by  prisoners  of 
the  Commission’s  decisions.  The  rule  re¬ 
places  the  present  general  criteria, 
which  did  not  indicate  what  specific  is¬ 
sues  might  be  most  relevant  in  such  ap¬ 
peals.  The  purpose  of  the  rule  is  to  help 
the  prisoner  focus  on  the  relevant  issues 
as  well  as  to  make  the  Commission’s  re¬ 
viewing  process  more  efficient. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  September  6, 1977. 

FOR  FURTHER  INFORMATION,  CON¬ 
TACT: 


Prisoners  will  therefore  benefit  from 
careful  study  of  the  possible  appeal 
grounds  before  presenting  their  appeals; 
however,  the  absence  of  lengthy  discus¬ 
sion  of  any  ground  selected  will  not  fore¬ 
close  consideration  of  that  point  by  the 
Commission. 

Accordingly,  pursuant  to  the  provi¬ 
sions  of  18  U.S.C.  4203(a)(1)  and  4204 
(a)(6),  28  CFR  Chapter  1,  Part  2,  is 
amended  as  set  forth  below,  effective 
September  6,  1977. 

Dated :  August  3, 1977. 

Curtis  C.  Crawford, 

Acting  Chairman, 

U.S.  Parole  Commission. 

In  §  2.25,  paragraph  (f)  is  revised  as 
follows: 

§  2.25  Regional  appeal. 

*  *  »  •  * 

(f )  Appeals  under  this  section  may  be 
based  on  the  following  grounds: 

(1)  That  the  guidelines  were  incor¬ 
rectly  applied  as  to  any  or  all  of  the 
following : 

(1)  Severity  rating; 

(ii)  Salient  factor  score; 

(iii)  Time  in  custody; 

(2)  That  a  decision  outside  the  guide¬ 
lines  was  not  supported  by  the  reasons 
or  facts  as  stated; 

(3)  That  especially  mitigating  circum¬ 
stances  (for  example,  facts  relating  to 
the  severity  of  the  offense  or  the  pris¬ 
oner’s  probability  of  success  on  parole) 
justify  a  different  decision; 

(4)  That  a  decision  was  based  on  er¬ 
roneous  information,  and  the  actual 
facts  justify  a  different  decision; 

(5)  That  the  Commissionn  did  not 
follow  correct  procedure  in  deciding  the 
case,  and  a  different  decision  would  have 
resulted  if  the  error  had  not  occurred; 

(6)  There  was  significant  information 
in  existence  but  not  known  at  the  time 
of  the  hearing. 

(7)  There  are  compelling  reasons  why 
a  more  lenient  decision  should  be  ren¬ 
dered  on  grounds  of  compassion. 

|FR  Doc.77-22720  Filed  8-4-77:8:45  am) 


Michael  A.  Stover,  Office  of  the  Gen¬ 
eral  Counsel,  United  States  Parole 
Commission,  320  First  Street,  NW., 
Washington,  D.C.  20537,  telephone  202- 
724-3092. 

SUPPLEMENTARY  INFORMATION: 
The  rule  is  adopted  as  proposed.  A  total 
of  four  comments  were  received  on  the 
proposal.  Three  prisoners  felt  that  the 
new  appeal  grounds  were  a  considerable 
improvement  from  their  point  of  view. 
One  probation  officer  also  sent  a  favor¬ 
able  comment. 

The  appeal  grounds  are  designed  to 
encompass  any  possible  and  relevant 
basis  for  relief,  in  both  parole,  recession, 
and  revocation  proceedings.  The  grounds 
include  the  possibility  of  a  prisoner  mak¬ 
ing  his  appeal  on  the  basis  of  actual 
harm  caused  by  errors  of  procedure  (ac¬ 
tual  harm  being  defined  as  a  different 
decision  than  would  have  resulted  had 
corrected  procedure  been  followed) . 


PART  2— PAROLE,  RELEASE,  SUPERVI¬ 
SION  AND  RECOMMITMENT  OF  PRIS¬ 
ONERS,  YOUTH  OFFENDERS,  AND 
JUVENILE  DELINQUENTS 

Paroling,  Recommitting  and  Supervising 
Federal  Prisoners 

AGENCY:  The  United  States  Parole 
Commission 

ACTION :  Final  rule. 

SUMMARY:  The  procedures  relating  to 
the  organization  of  the  Commissioners  in 
the  Commission’s  headquarters  office  in 
Washington,  D.C.,  for  the  purpose  of  vot¬ 
ing  on  national  appeals  and  cases  re¬ 
ferred  to  them  by  the  Regional  Com¬ 
missioners,  are  being  revised  to  indicate 
which  Commissioners  will  preside  over 
and  direct  such  voting,  and  how  Com¬ 
missioners  will  be  substituted  for  by 
other  Commissioners  in  the  case  of  ab¬ 
sence  or  vacancy.  The  purpose  of  the  rule 
is  to  clarify  the  exercise  of  internal  ad¬ 
ministrative  authority  which  had  hither¬ 


to  been  undefined,  and  not  to  affect  the 
voting  procedures  themselves. 

EFFECTIVE  DATE :  This  rule  is  effective 
August  3, 1977. 

FOR  FURTHER  INFORMATION,  CON¬ 
TACT: 

Michael  A.  Stover,  Office  of  the  Gen¬ 
eral  Counsel,  United  States  Parole 
Commission.  320  First  Street  NW., 
Washington,  D.C.  20537,  telephone 
202-724-3092. 

SUPPLEMENTARY  INFORMATION: 
Since  these  internal  administrative  rules 
will  not  have  any  effect  on  the  balance  of 
voting  power  or  any  other  matter  which 
might  affect  the  disposition  of  cases,  this 
rule  is  made  effective  without  public 
comment.  The  Commission  has  also  de¬ 
termined  that  the  orderly  administration 
of  its  current  caseload  will  be  served  by 
making  the  change  effective  immediately. 

Accordingly,  pursuant  to  the  provi¬ 
sions  of  18  U.S.C.  §  4203(a)(1)  and 
§  4204(a)  (6),  28  CFR  Chapter  1,  Part  2, 
is  amended  as  set  forth  below,  effective 
August  3,  1977. 

Dated:  August  3,  1977. 

Curtis  C.  Crawford, 

Acting  Chairman, 

U.S.  Parole  Commission. 

In  S  2.1,  paragraphs  (c)  and  (d)  are 
revised  as  follows: 

§  2.1  Definition*. 

As  used  in  this  part: 

•  •  *  •  • 

«c)  The  term  “National  Appeals  Board" 
refers  to  the  Vice  Chairman  of  the  Com¬ 
mission  and  two  other  National  Commis¬ 
sioners  who  are  assigned  in  the  head¬ 
quarters  office  of  the  Commission  in 
Washington,  D.C.  The  Vice  Chairman 
shall  be  the  Chairman  of  the  National 
Appeals  Board.  In  the  absence  or  va¬ 
cancy  of  the  Vice  Chairman  the  Chair¬ 
man  of  the  Commission  functions  as  the 
Chairman  of  the  National  Appeals  Board. 
In  the  absence  or  vacancy  of  a  member 
the  Chairman  of  the  Commission  func¬ 
tions  as  a  member  of  the  National  Ap¬ 
peals  Board. 

(d)  The  term  "National  Commission¬ 
ers”  refers  to  the  Chairman  of  the  Com¬ 
mission  and  the  three  members  of  the 
National  Appeals  Board.  The  Vice  Chair¬ 
man  of  the  Commission  shall  be  the 
Chairman  of  the  National  Commission¬ 
ers.  In  the  absence  or  vacancy  of  the 
Vice  Chairman,  the  Chairman  of  the 
Commission  shall  be  Chairman  of  the 
National  Commissioners. 

•  •  *  •  • 

[FR  Doc.77-22723  Filed  8-4-77:8:45  am] 


PART  2— PAROLE,  RELEASE,  SUPERVI¬ 
SION  AND  RECOMMITMENT  OF  PRIS¬ 
ONERS,  YOUTH  OFFENDERS,  AND 
JUVENILE  DELINQUENTS 

Paroling,  Recommitting  and  Supervising 
Federal  Prisoners 

AGENCY:  The  United  States  Parole 
Commission. 

ACTION :  Final  rule. 
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SUMMARY:  The  Commission  is  pub¬ 
lishing  a  rule  that  would  permit  any 
three  Commissioners  to  obtain  full  Com¬ 
mission  review  of  any  decision  to  grant 
or  deny  parole.  This  rule  arises  from  the 
need  to  ensure  that  no  parole  is  granted 
or  denied  by  a  minority  of  Commission 
members,  in  a  case  where  the  full  Com¬ 
mission  would  clearly  decide  otherwise. 
The  purpose  of  the  rule  is  to  provide  an 
extraordinary  review  procedure  as  part 
of  the  Commission’s  existing  system  of 
internal  checks  and  balances. 

EFFECTIVE  DATE :  August  3, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  A.  Stover,  Office  of  the  Gen¬ 
eral  Counsel,  United  States  Parole 
Commission,  320  First  Street  NW., 
Washington,  D.C.  20537,  telephone 
202-724-3092. 

SUPPLEMENTARY  INFORMATION: 
On  June  10,  1977,  the  Commission  pub¬ 
lished  a  proposal  to  permit  review  by 
the  entire  Commission  (on  the  referral 
of  three  Commissioners)  of  any  level  of 
Commission  decisionmaking,  whether 
Regional  Commissioner  or  National  Ap¬ 
peals  Board. 

Two  comments  were  received  regard¬ 
ing  the  proposal.  One  prisoner  felt  that 
the  procedure  would  be  unfair  in  a  case 
where  a  parole  had  been  granted,  while 
a  probation  officer  felt  that  the  regula¬ 
tion  was  well  taken. 

The  Commission  does  not  contemplate 
the  use  of  such  a  procedure  except  in 
the  most  unusual  case  where  its  statutory 
mandate,  at  18  U.S.C.  S  4206(a)  (2)  (re¬ 
quiring  that  a  release  not  “jeopardize  the 
public  welfare”) ,  might  not  be  served  by 
a  release,  or  where  a  denial  of  parole 
was  clearly  unwarranted.  The  case  of  a 
denial  of  a  parole  already  granted,  would, 
therefore,  be  likely  to  involve  a  very 
serious  offender  whose  case  would  justify 
the  use  of  such  an  extraordinary  remedy. 
Moreover,  the  requirement  for  a  three- 
vote  referral  ensures  that  such  review 
will  be  taken  only  where  the  gravity  of 
the  issue  makes  it  appropriate.  Finally, 
a  change  of  decision  under  S  2.24(  at  the 
regional  level)  is  a  not-infrequent  oc¬ 
currence  that  reflects  the  Commission’s 
belief  that  the  quality  of  its  decisionmak¬ 
ing  is  enhanced  through  a  system  of 
internal  checks  and  balances. 

The  rule  is  made  effective  immediately 
in  order  that  the  procedure  be  available 
in  any  future  case  in  which  a  parole  or 
a  denial  of  parole  might  be  contrary  to 
the  statutory  requirements.  Thus,  the 
emergency  nature  of  this  publication 
arises  from  the  need  to  ensure  the  fullest 
possible  compliance  with  18  U.S.C.  S  4236. 

Accordingly,  pursuant  to  the  provisions 
of  18  U.S.C.  4203(a)(1)  and  4204(a)(6). 
28  CFR  Chapter  1,  Part  2,  is  amended  as 
set  forth  below,  effective  August  3,  1977. 

Dated:  August  3, 1977. 

Curtis  C.  Crawford, 

Acting  Chairman, 

U.S.  Parole  Commission. 

§  2.54  is  amended  by  adding  paragraph 
(c)  to  read  as  follows: 


§  2.54  Reviews  pursuant  to  18  U.S.C. 

4203/4215. 

•  •  *  *  • 

(c)  Notwithstanding  the  provisions  of 
$S  2.23-2.26  and  §  2.28,  any  decision  made 
by  a  Regional  Commissioner  or  the  Na¬ 
tional  Appeals  Board  shall,  upon  the  pe¬ 
tition  of  not  less  than  three  Commission¬ 
ers,  be  referred  to  the  full  Commission 
for  review  and.  by  majority  vote,  af¬ 
firmed,  modified,  or  reversed.  Such  peti¬ 
tion  must  be  submitted  to  the  Chairman 
of  the  Commission  and  be  acted  upon  by 
the  Commission  not  later  than  30  days 
from  the  date  of  entry  of  the  decision 
to  be  reviewed.  The  prisoner  shall  receive 
a  written  notice  of  this  referral,  which 
shall  stay  the  decision  in  his  case  until 
such  review  has  been  completed.  Follow¬ 
ing  review  by  the  full  Commission,  the 
prisoner  shall  be  informed  in  writing  of 
the  Commission's  decision  and,  if  parole 
is  denied,  of  the  reasons  therefor. 

| FR  Doc.77-22724  Filed  8~4-77;8:45  am) 


Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE 
DEPARTMENT 

Order  of  Succession  to  Act  as  Secretary 

AGENCY:  Department  of  Agriculture. 
ACTION:  Final  rule. 

SUMMARY :  This  document  provides 
the  order  in  which  Assistant  Secretaries 
of  the  Department  of  Agriculture  shall 
act  as  Secretary  in  the  event  two  or  more 
shall  have  taken  office  simultaneously. 
EFFECTIVE  DATE:  August  5,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  Siegler,  Deputy  Director.  Re¬ 
search  and  Operations  Division,  Office 
of  the  General  Counsel,  U.S.  Depart¬ 
ment  of  Agriculture,  (202-447-6035). 

SUPPLEMENTARY  INFORMATION: 
Accordingly,  Part  2,  Subtitle  A,  Title  7, 
Code  of  Federal  Regulations  is  amended 
by  adding  to  §  2.5  the  following  new  sen¬ 
tence  at  the  end  of  paragraph  (a) : 

§  2.5  Order  in  which  Assistant  Secre¬ 
taries  and  the  General  Counsel  shall 
act  as  Secretary. 

(a)  •  •  *  In  the  event  that  any  two 
or  more  Assis’ant  Secretaries  shall  have 
taken  office  simultaneously,  they  shall 
act  as  Secretary  in  the  order  they  are 
listed  herein. 

•  •  *  *  • 

(5  U.S.C.  301  and  Reorganization  Plan  No. 
2  of  1953.) 

Dated:  August  1, 1977. 

Bob  Bergland, 
Secretary  of  Agriculture. 
(FR  Doc.77-22556  Filed  8-4-77;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OP 
AGRICULTURE 

|  Lemon  Reg.  104] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona  lem¬ 
ons  that  may  be  shipped  to  fresh  mar¬ 
ket  during  the  weekly  regulation  period 
August  7-13,  1977.  This  regulation  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  regulation  pe¬ 
riod  because  of  the  production  and  mar¬ 
keting  situation  confronting  the  lemon 
industry. 

EFFECTIVE  DATE:  August  7.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service.  U.S.  Depart¬ 
ment  of  Agriculture.  Washington,  D.C. 
20250,  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or¬ 
der  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendaitons  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee  established  under  the  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  found 
that  the  limitation  of  handling  of  such 
lemons,  as  provided  in  this  regulation 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  specified  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of 
lemons  it  considers  advisable  to  be  han¬ 
dled  during  the  specified  week.  The  rec¬ 
ommendation  resulted  from  considera¬ 
tion  of  the  factors  covered  in  the  order. 
The  committee  further  reports  the  de¬ 
mand  for  lemons  is  easier  than  last  week. 
Average  f.o.b.  price  was  $7.21  per  carton 
the  week  ended  July  30,  1977,  compared 
to  $6.82  per  carton  the  previous  week. 
Track  and  rolling  supplies  at  225  cars 
were  down  25  cars  from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
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died  should  be  established  as  provided  in 
this  regulation. 

(3)  It  is  further  found  that  it  is  im¬ 
practicable  and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  UJS.C.  553),  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the  time 
when  it  must  become  effective  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient.  A  reasonable  time  is  per¬ 
mitted,  for  preparation  for  the  effective 
time;  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no¬ 
tice,  to  consider  supply  and  market  con¬ 
ditions  for  lemons  and  the  need  for  reg¬ 
ulation.  Interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting.  The 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  were  promptly  submitted  to  the 
Secretary  after  the  meeting  was  held, 
and  information  concerning  the  provi¬ 
sions  and  effective  time  has  been  pro¬ 
vided  to  handlers  of  lemons.  It  is  neces¬ 
sary,  to  effectuate  the  declared  policy  of 
as  specified.  The  committee  meeting  was 
held  on  August  2,  1977. 

§  910.404  Lemon  Regulation  104. 

(a)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Au¬ 
gust,  7,  1977,  through  August  13,  1977,  is 
established  at  275,000  cartons. 

(2)  As  used  in  this  section,  “handled” 
and  “carton(s)”  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  46  St&t.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated:  August  4, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.77-22856  Filed  8-4-77;  1:09  pm) 


[Pear  Reg.  16] 

PART  927— BEURRE  D’ANJOU,  BEURRE 
BOSC,  WINTER  NEUS,  DOYENNE  DU 
COMICE,  BEURRE  EASTER,  AND 
BEURRE  CLAIRGEAU  VARIETIES  OF 
PEARS  GROWN  IN  OREGON,  WASHING¬ 
TON,  AND  CALIFORNIA 

Minimum  Grade,  Quality  and  Size 
Regulation 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  regulation  sets  mini¬ 
mum  grade  and  size  requirements  for 
fresh  shipment  of  Beurre  D’Anjou 
variety  winter  pears  shipped  from 
Oregon  (except  the  Medford  District), 
Washington,  and  California,  and  cer¬ 
tain  quality  requirements  for  shipments 


RULES  AND  REGULATIONS 

from  designated  areas  of  Oregon  and 
Washington,  during  the  period  August  8 
through  September  30.  1977.  This  action 
is  necessary  to  assure  that  the  pears 
shipped  will  be  of  suitable  quality  and 
size  in  the  interest  of  consumers  and 
producers. 

EFFECTIVE  DATE:  August  8,  1977, 
through  September  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 

Fruit  and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 

D.C.  20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Findings.  This  regulation  is  issued  under 
the  applicable  provisions  of  the  market¬ 
ing  agreement  and  Order  No.  927  (7  CFR 
Part  927),  regulating  the  handling  of 
Beurre  D’Anjou,  Beurre  Bose,  Winter 
Nelis,  Doyenne  du  Comice,  Beurre 
Easter,  and  Clairgeau  varieties  of  pears 
grown  in  Oregon,  Washington,  and  Cali¬ 
fornia,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) .  The  regula¬ 
tion  was  recommended  by  the  Control 
Committee,  established  under  the  mar¬ 
keting  agreement  and  order.  It  is  hereby 
found  that  the  regulation  of  Beurre 
D’Anjou  variety  of  winter  pears,  as  here¬ 
inafter  set  forth,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

This  action  reflects  the  Department’s 
appraisal  of  the  crop  and  the  need  for 
regulation  based  on  current  and  prospec¬ 
tive  market  conditions.  The  committee 
estimates  that  about  6  million  boxes  of 
Beurre  D’Anjou  pears  will  be  produced 
this  year  as  compared  with  6.9  million 
in  1976  and  5.3  million  in  1975.  Ship¬ 
ments  of  Beurre  D’Anjou  pears  from  the 
production  area  are  expected  to  begin 
about  August  12, 1977.  The  grade,  quality 
and  size  regulations  hereinafter  pro¬ 
vided,  are  designed  to  prevent  the  han¬ 
dling,  from  August  8  through  September 
30,  1977,  of  any  Beurre  D’Anjou  pears  of 
lower  grades  and  smaller  sizes  than 
specified  so  as  to  provide  satisfactory 
quality  fruit  in  the  interest  of  producers 
and  consumers  consistent  with  the 
declared  policy  of  the  act. 

In  addition  to  the  basic  grade  and  size 
requirements  specified  for  Beurre 
D’Anjou  variety  pears,  the  regulation 
permits  the  handling  of  such  pears  bear¬ 
ing  limited  damage  from  skin  punctures, 
however,  this  reduction  in  market  desir¬ 
ability  would  be  offset  by  the  requirement 
that  any  pears  thus  affected  be  of  a 
specified  higher  grade  and  larger  size. 

The  requirement  regarding  Beurre 
D’Anjou  variety  pears  grown  in  the 
Oregon  and  Washington  districts  and 
shipped  to  domestic  markets  whereby 
certification  that  the  core  temperature 
of  such  pears  has  been  lowered  to  35 
degrees  F.,  or  less  prior  to  shipment  and 
must  have  an  average  pressure  test  of 
14  pounds,  is  designed  to  assure  proper 
ripening  of  such  pears. 

It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  and  contrary 


to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553)  in  that,  as  herein¬ 
after  set  forth,  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  1s  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  not  later  than  Au¬ 
gust  8,  1977.  A  reasonable  determination 
as  to  supply  of,  and  the  demand  for, 
Beurre  D’Anjou  variety  winter  pears 
must  await  the  development  of  the  crop 
thereof,  and  adequate  information  there¬ 
on  was  not  available  to  the  Control  Com¬ 
mittee  until  July  7,  1977,  on  which  date 
an  open  meeting  was  held,  after  giving 
due  notice  thereof,  to  consider  the  need 
for,  and  the  extent  of,  regulation  of  ship¬ 
ments  of  such  pears.  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  submitted  to 
the  Department  as  soon  as  practicable 
after  such  meeting  was  held;  shipments 
of  the  current  crop  of  such  pears  are 
expected  to  begin  soon  after  August  8, 
1977;  this  regulation  should  be  applicable 
to  all  such  shipments  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act;  the 
provisions  of  this  regulation  are  identical 
with  the  aforesaid  recommendation  of 
the  committe;  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  pears;  and  compliance  with  the 
provisions  of  this  regulation  will  not  re¬ 
quire  of  handlers  any  preparation  there¬ 
for  which  cannot  be  completed  by  the 
effective  time  hereof. 

Therefore,  a  new  §  927.316  is  added 
which  reads  as  follows: 

§  927.316  Pear  Regulation  16. 

(a)  During  the  period  August  8,  1977, 
through  September  30,  1977,  no  handler 
shall  ship  any  Beurre  D’Anjou  variety  of 
pears,  except  such  variety  grown  in  the 
Medford  District,  unless  such  pears  meet 
the  following  requirement  or  are  handled 
in  accordance  with  paragraph  (b)  of  this 
section:  Provided,  That,  any  Beurre 
D’Anjou  pears  shipped  from  the  Medford 
District  shall  meet  the  requirements  of 
subparagraph  (2)  of  this  paragraph. 

(1)  Beurre  D’Anjou  pears  shall  be  of 
a  size  not  smaller  than  165  size  and  shall 
grade  at  least  U.S.  No.  2  except  that 
any  handler  may  ship  a  quantity  of 
Beurre  D’Anjou  pears  that  are  not  small¬ 
er  than  180  size  and  not  less  than  U.S. 
No.  1  grade  which  quantity  shall  not 
exceed  2  percent  of  the  total  U.S.  No.  1 
or  better  grades  of  such  variety  shipped 
by  the  handler,  during  the  aforesaid  pe¬ 
riod:  Provided,  That,  pears  of  such 
variety  which  bear  unhealed  skin  punc¬ 
tures  not  exceeding  ?16  of  an  inch  in 
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diameter  may  be  flipped  if  they  other¬ 
wise  grade  at  least  U.S.  No.  1  and  are 
of  a  size  not  smaller  than  135  size;  Pro¬ 
vided  further,  TJiat,  pears  of  such  varie¬ 
ty  which  fail  to  meet  the  U.S.  No.  2  grade 
requirements  only  because  of  serious 
damage  but  not  very  serious  damage 
caused  by  healed  hail  marks  or  by  frost, 
may  be  shipped  if  the  shape  of  the  pear 
is  such  that  it  will  cut  at  least  one  good 
half; 

(2)  Beurre  D’ Anjou  pears  shipped 
from  the  Medford,  Hood  River-White 
Salmon-Underwood,  Wenatchee,  and 
Yakima  Districts  through  September  30, 
1977,  shall  have  an  appropriate  certifica¬ 
tion  by  the  Federal-State  Inspection 
Service,  issued  prior  to  shipment,  show¬ 
ing  that  the  core  temperature  of  guch 
pears  has  been  lowered  to  35  degrees 
Fahrenheit  or  less  and  any  such  pears 
for  domestic  shipment  shall  have  an 
average  pressure  test  of  14  pounds. 

(b)  During  the  aforesaid  period,  each 
handler  may  ship  on  any  one  conveyance 
up  to,  but  not  to  exceed,  200  standard 
western  pear  boxes  of  Beurre  D’Anjou 
variety  of  pears,  or  an  equivalent  quan¬ 
tity  of  pears  in  other  containers  com¬ 
puted  by  weight  to  the  nearest  5  pounds, 


without  regard  to  the  inspection  require¬ 
ments  of  §  927.60(a),  under  the  following 
conditions: 

(1)  Each  handler  desiring  to  make 
shipments  of  Beurre  D'Anjou  variety  of 
pears  pursuant  to  this  paragraph  shall 
first  apply  to  the  committee,  on  forms 
furnished  by  the  committee,  for  permis¬ 
sion  to  make  such  shipments.  At  the  time 
of  any  such  shipment  the  handler  shall 
report  to  the  committee  on  forms  fur¬ 
nished  by  the  committee,  the  car  or  truck 
number  and  the  destination  of  the 
shipment. 

(2)  On  the  basis  of  such  individual  re¬ 
ports  the  committee  shall  require  spot 
check  inspection  of  such  shipments. 

<c>  When  used  herein,  “U.S.  No.  1” 
and  “U.S.  No.  2  ’  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Winter  Pears  (7 
CFR  51.1300-51  1323);  “135  size,”  “165 
size,”  and  “180  size,”  shall  mean  that  the 
pears  of  such  designated  sizes  will  pack, 
in  accordance  with  the  sizing  and  pack¬ 
ing  specifications  of  a  standard  pack  as 
specified  in  said  United  States  Stand¬ 
ards,  135.  165,  or  180  pears,  respectively, 
in  a  standard  western  pear  box  « inside 
dimensions  18  inches  long  by  11  Vi  inches 


wide  by  8*2  inches  deep);  and.  except 
as  otherwise  specified,  all  other  terms 
shall  have  the  same  meaning  as  when 
used  in  the  amended  marketing  agree¬ 
ment  and  order. 

(Secs  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated;  August  2, 1977. 

Charles  R.  Brader. 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[  FR  Doc.77-2261 6  Filed  8-4-77 : 8  45  am  | 


PART  946— IRISH  POTATOES  GROWN  IN 
WASHINGTON 

Handling  Regulation 

Correction 

In  FR  Doc.  77-21932  appearing  on 
page  38380  in  the  issue  for  Thursday, 
July  28.  1977,  in  §  946.332(e)  <1>  (ii). 
middle  column,  page  38381,  the  line 
“such  special  purpose  shipments  and/or” 
was  printed  twice.  The  first  of  these 
should  be  removed  and  “such  handler’s 
certificate  applicable  to”  substituted 
therefor. 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  993] 

DRIED  PRUNES  PRODUCED  IN 
CALIFORNIA 

Proposed  Expenses  and  Rate  of 
Assessment  for  1977-78  Crop  Year 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY :  This  notice  invites  written 
comments  on  proposed  expenses  of 
$218,880  and  a  rate  of  assessment  of 
$1.50  per  ton  of  salable  prunes  handled, 
for  the  maintenance  and  functioning  of 
the  Prune  Administrative  Committee. 
This  regulation  would  enable  the  Com¬ 
mittee  to  collect  assessments  from 
handlers  on  all  prunes  handled  and  use 
the  resulting  funds  for  its  expenses. 

DATE:  Comments  due  August  19,  1977. 

ADDRESSES :  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077,  South 
Building,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250.  Two  copies 
of  all  written  materials  shall  be  sub¬ 
mitted,  and  they  shall  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  telephone  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  marketing  agreement,  and  Order 
No.  993,  both  as  amended,  regulate  the 
handling  of  dried  prunes  produced  in 
California.  They  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  691-674). 
The  Committee,  established  under  the 
order,  is  responsible  for  its  local  admin¬ 
istration. 

The  proposal  is  as  follows: 

§  993.328  Expenses  of  the  Prune  Ad¬ 
ministrative  Committee  and  rate  of 
assessment  for  the  1977—78  crop 
year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $218,880  are  reasonable  and  likely  to 
be  incurred  by  the  Prune  Administrative 
Committee  during  the  crop  year  begin¬ 
ning  August  1,  1977,  for  its  maintenance 
and  functioning  and  for  such  other  pur¬ 
poses  as  the  Secretary  may,  pursuant  to 
the  applicable  provisions  of  the  market¬ 
ing  agreement,  as  amended,  and  this 
part,  determine  to  be  appropriate. 


(b)  Rate  of  assessment.  The  rate  of 
assessment  for  such  crop  year  which 
each  handler  is  required,  pursuant  to 
§  993.81,  to  pay  to  the  Prune  Adminis¬ 
trative  Committee  as  his  pro  rata  share 
of  the  said  expenses  is  fixed  at  $1.50  per 
ton  of  salable  primes  handled  by  him  as 
the  first  handler  thereof. 

Dated :  August  2, 1977. 

Charles  R  Brader, 

Acting  Director, 
Fruit  and  Vegetable  Division. 

|FR  Doc.77-22617  Filed  8-4-77:8:45  amj 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 
[8  CFR  Part  108] 

ASYLUM 

Identification  of  Reasons  for  Denial 

AGENCY :  Immigration  and  Naturaliza¬ 
tion  Service,  Justice. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY :  This  is  a  notice  of  proposed 
rule  making  setting  forth  proposed 
amendments  to  the  regulations  of  the 
Immigration  and  Naturalization  Service 
pertaining  to  asylum.  These  amendments 
are  necessary  to  require  that  a  district 
director  denying  an  application  for  asy¬ 
lum  because  it  is  “clearly  lacking  in  sub¬ 
stance”  shall  identify  the  feature  or 
features  which  make  the  application  in¬ 
substantial  in  his  written  denial  order, 
and  to  reflect  the  agreement  reached  be¬ 
tween  this  Service  and  the  Department 
of  State  concerning  the  processing  of 
last-minute  applications  for  asylum  sub¬ 
mitted  by  citizens  of  the  People’s  Re¬ 
public  of  China  ordered  deported  to 
Hong  Kong.  The  intent  of  these  amend¬ 
ments  is  to  provide  the  detailed  reasons 
for  denial  to  aliens  whose  applications 
for  asylum  are  denied  because  they  are 
“clearlv  lacking  in  substance”,  and  to 
prevent  delay  caused  by  the  filing  of  last- 
minute  applications  for  asylum  where 
the  State  Department  has  indicated  that 
it  does  not  wish  to  be  consulted  in  the 
particular  class  of  cases. 

DATES:  Representations  must  be  re¬ 
ceived  on  or  before  September  6,  1977. 

ADDRESSES :  Please  submit  written  rep¬ 
resentations,  in  duplicate,  to  the  Com¬ 
missioner  of  Immigration  and  Natural¬ 
ization,  Room  7100,  425  Eye  Street  NW., 
Washington,  D.C.  20536. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  G.  Hoofnagle,  Jr.,  Instructions 
Officer,  Immigration  and  Naturaliza¬ 
tion  Service,  425  Eye  Street  NW., 


Washington,  D.C.  20536,  telephone 

202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
This  is  a  notice  of  proposed  rule  making 
issued  in  accordance  with  the  provisions 
of  section  553  of  Title  5  of  the  United 
States  Code  (80  Stat  383)  proposing 
amendments  to  8  CFR  108.2.  This  pro¬ 
posal  amends  the  existing  regulation  in 
two  respects. 

The  first  proposed  amendment  reflects 
the  desire  of  the  Service  that  where  an 
asylum  application  is  denied  because  it 
is  “clearly  lacking  in  substance”,  the 
reasons  for  this  determination  must  be 
set  forth  Accordingly,  it  is  proposed  to 
amend  the  existing  regulation  to  provide 
that  where  an  application  is  denied  for 
the  reason  that  it  is  clearly  lacking  in 
substance,  the  required  written  denial 
must  identify  the  feature  or  features  of 
the  application  which  make  it  insub¬ 
stantial. 

The  second  proposed  amendment  is  the 
result  of  consultations  between  the  Serv¬ 
ice  and  the  Office  of  the  Coordinator  for 
Humanitarian  Affairs  of  the  Department 
of  State  concerning  the  problems  raised 
by  last-minute  requests  for  asylum  from 
aliens  who  could  have  applied  for  a  hear¬ 
ing  under  section  243(h)  of  the  Immi¬ 
gration  and  Nationality  Act,  with  partic¬ 
ular  reference  to  the  specific  problems 
of  the  citizens  of  the  People’s  Republic 
of  China  who  have  fled  to  Hong  Kong 
and  who  have  resided  there  for  a  sub¬ 
stantial  period  of  time.  That  office,  in  a 
letter  which  is  being  made  an  Appendix 
to  this  regulation,  stated  that  it  would 
deny  requests  for  asylum  submitted  by 
citizens  of  the  People’s  Republic  of  China 
who  have  fled  to  Hong  Kong  and  who 
have  resided  there  for  a  substantial  pe¬ 
riod  of  time  provided:  (a)  They  are  be¬ 
ing  deported  to  Hong  Kong  and  not  the 
Peo~le’s  Republic  of  China  and  (b)  that 
the  Colony  will  accept  them.  The  exist¬ 
ing  regulation  provides  that  where  an 
application  is  denied  for  the  reason  that 
it  is  clearlv  lacking  in  substance,  notifi¬ 
cation  shall  be  given  to  the  Department 
of  State  with  opportunity  to  supply  a 
statement  containing  matter  favorable 
to  the  application  and  departure  shall 
not  be  enforced  until  30  davs  following 
the  date  of  notification  unless  a  reply 
has  been  received-from  the  Department 
of  State  prior  to  that  time.  Since  the  De¬ 
partment  of  State  has  advised  that  it 
is  unlikely  that  citizens  of  the  People’s 
Republic  of  China  being  deported  to 
Hong  Kong  will  be  persecuted,  and  that 
last-minute  requests  for  asvlum  may  be 
handled  bv  the  Service  without  consul¬ 
tation  with  the  Department  of  State,  it 
is  proposed  to  add  a  proviso  to  the  30- 
dav  provision  of  the  existing  regulation 
referred  to  above,  stating  that  there  need 
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be  no  delay  of  departure  In  any  class  of 
cases  in  which  the  Service  has  been  offi¬ 
cially  notified  by  the  Department  of 
State  that  it  does  not  desire  to  be  con¬ 
sulted. 

The  Service  invites  submission  of 
written  data,  views  and  arguments  con¬ 
cerning  the  proposed  rule.  Oral  repre¬ 
sentations  may  not  be  made  in  any  man¬ 
ner.  All  relevant  material  received  on  or 
before  the  closing  date  for  submission  of 
representations  will  be  considered. 

In  the  light  of  the  foregoing,  it  is  pro¬ 
posed  to  amend  Chapter  I  of  Title  8  of 
the  Code  of  Federal  Regulations  by  re¬ 
vising  §  108.2  and  by  adding  an  Appendix 
to  Part  108  as  set  forth  below. 

In  Part  108,  in  $  108.2,  it  is  proposed 
to  revise  the  existing  first  paragraph 
and  redesignate  it  paragraph  (a)  and 
add  a  new  paragraph  <b).  As  revised, 
§  108.2  reads  as  follows: 

§  108.2  Derision. 

(a)  The  applicant  shall  appear  in  per¬ 
son  before  an  immigration  officer  prior 
to  adjudication  of  the  application,  ex¬ 
cept  that  the  personal  appearance  of  any 
children  included  in  the  application  may 
be  waived  by  the  district  director.  The 
district  director  shall  request  the  views 
of  the  Department  of  State  before  mak¬ 
ing  his  decision  unless  in  his  opinion  the 
application  is  clearly  meritorious  or 
clearly  lacking  in  substance.  The  district 
director  may  approve  or  deny  the  appli¬ 
cation  in  the  exercise  of  discretion.  The 
district  director’s  decision  shall  be  in 
writing,  and  no  appeal  shall  lie  there¬ 
from.  If  an  application  is  denied  for  the 
reason  that  it  is  clearly  lacking  in  sub¬ 
stance,  the  written  denial  must  identify 
the  feature  or  features  of  the  application 
which  make  it  insubstantial,  and  noti¬ 
fication  shall  be  given  to  the  Department 
of  State,  with  opportunity  to  supply  a 
statement  containing  matter  favorable 
to  the  application,  and  departure  shall 
no  be  enforced  until  30  days  following 
the  date  of  notification  unless  a  reply 
has  been  received  from  the  Department 
of  State  prior  to  that  time;  Provided, 
however,  there  need  be  no  delay  of  de¬ 
parture  in  any  class  of  cases  in  which 
the  Service  has  been  officially  notified 
by  the  Department  of  State  that  it  does 
not  desire  to  be  consulted.  A  case  shall 
be  certified  to  the  regional  commissioner 
for  final  decision  if  the  Department  of 
State  has  made  a  favorable  statement, 
but,  notwithstanding,  the  district  direc¬ 
tor  has  chosen  to  deny  the  application. 
If  any  decision  will  be  based  in  whole  or 
in  part  upon  a  statement  furnished  by 
the  Department  of  State,  the  statement 
shall  be  made  a  part  of  the  record  of 
proceeding,  and  the  applicant  shall  have 
an  opportunity  for  inspection,  explana¬ 
tion,  and  rebuttal  thereof  as  prescribed 
in  $  103.2(b)  (2)  of  this  chapter.  A  denial 
under  this  part  shall  not  preclude  the 
alien,  in  a  subsequent  expulsion  hearing, 
from  applying  for  the  benefits  of  section 
243(h)  of  the  Act  and  of  Articles  32  and 
33  of  the  Convention  Relating  to  the 
Status  of  Refugees. 

(b)  One  class  of  cases  in  which  the 
Department  of  State  has  notified  the 
Service  that  it  does  not  desire  to  be  con¬ 


sulted  is  the  following:  The  alien  resided 
in  Hong  Kong  for  a  substantial  period 
after  leaving  the  People’s  Republic  of 
China,  the  Service  proposes  to  deport 
him  to  Hong  Kong  which  will  accept  him. 
and  the  alien  has  had  an  opportunity 
before  requesting  asylum  to  apply  for 
section  243(h)  withholding  of  deporta¬ 
tion  to  Hong  Kong.  A  pertinent  letter 
from  the  Department  of  State  dated 
November  9,  1976,  is  published  as  an 
Appendix  to  this  Part. 

It  is  proposed  to  add  an  Appendix  to 
Part  108  which  reads  as  follows: 

Appendix 

Mr.  James  F.  Greene,  Deputy  Commissioner, 

Immigration  <fr  Naturalization  Service,  42 S 

I  Street  NW.,  Washington,  D.C. 

November  9,  1976. 

Dear  Mr.  Greene:  Thank  you  for  your 
letter  of  October  22.  1976,  with  which  you 
enclosed  a  copy  of  your  proposed  amendment 
to  8  CFR  108.2,  and  In  which  you  call  par¬ 
ticular  attention  to  the  paragraph  concern¬ 
ing  citizens  of  the  People’s  Republic  of  China 
who  have  fled  to  Hong  Kong.  You  requested 
our  comments  aod/or  suggested  changes  in 
the  proposed  amendment.  We  have  no  sug¬ 
gested  changes  and  the  language  as  sub¬ 
mitted  Is  acceptable  to  the  Department  of 
State. 

We  understand  that  you  are  concerned 
over  the  problems  raised  by  last  minute  re¬ 
quests  for  asylum  from  aliens  who  could 
have  applied  earlier  for  a  hearing  under  Sec¬ 
tion  243(h)  of  the  Immigration  and  Nation¬ 
ality  Act.  with  particular  reference  to  the 
specific  problems  of  citizens  of  the  People's 
Republic  of  China  who  have  fled  to  Hong 
Kong  and  have  resided  there  for  a  substan¬ 
tial  period  of  time.  There  Is  no  likelihood 
that  these  aliens  will  be  persecuted  within 
the  meaning  of  the  Convention  Relating  to 
the  Status  of  Refugees  If  they  are  deported 
to  Hong  Kong  nor  have  we  any  specific  rea¬ 
son  to  believe  that  any  of  such  persons  will 
be  returned  by  that  government  to  countries 
where  they  will  face  such  persecution.  Our 
policy  Is  to  deny  such  requests  fcr  asylum 
provided:  (a)  They  are  deported  to  Hong 
Kong  and  not  the  People's  Republic  of  China 
and  (b)  that  the  Colony  will  accept  them. 

We  agree  that  such  last  minute  requests 
concerning  the  return  of  Chinese  to  Hong 
Kong  as  described  above  can  be  handled  by 
the  Immigration  and  Naturalization  Service 
without  consultation  with  the  Department 
through  our  office.  We  understand  that  dur¬ 
ing  the  deportation  hearings  all  such  aliens 
will  have  available  to  them  the  various  bene¬ 
fits  of  the  Immigration  and  Nationality  Act, 
Including  withholding  of  deportation  under 
Section  243(h)  and  the  application  of  the 
Convention  Relating  to  the  Status  of  Refu¬ 
gees  whenever  appropriate  In  their  cases.  If 
there  are  any  questions  concerning  indi¬ 
vidual  asylum  requests  In  such  cases  or  if  a 
case  appears  to  be  politically  sensitive,  we 
are  prepared  to  provide  you  with  an  advisory 
opinion  by  telephone  or  In  writing  on  an 
urgent  basis. 

I  hope  the  Increased  flexibility  provided 
your  office  as  outlined  above  regarding  Chi¬ 
nese  from  Hong  Kong  will  be  helpful  to  you. 

Sincerely, 

James  L.  Carlin, 

Deputy  Coordinator  for  Humani¬ 
tarian  Affairs,  Department  of 
State. 

(Sec.  103;  66  Stat.  173  (8  P.S.C.  1103).) 

Dated:  August  2,  1977. 

Leonel  J.  Castillo, 
Commissioner  of  Immigra¬ 
tion  and  Naturalisation. 

[FR  Doc.77-22612  Filed  8-4-77:8:45  am) 


FEDERAL  ENERGY 
ADMINISTRATION 

[10  CFR  Part  430] 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPLIANCES 

Proposed  Rulemaking  Regarding  Energy 
Efficiency  Improvement  Targets;  Correc¬ 
tions 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Proposed  rulemaking;  correc¬ 
tions. 

SUMMARY:  This  document  corrects  er¬ 
rors  made  in  the  proposed  rulemaking 
regarding  energy  efficiency  improvement 
targets  for  ten  types  of  consumer  prod¬ 
ucts,  which  appeared  at  pages  36648  and 
following  of  the  July  15,  1977,  Federal 
Register. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  A.  Smith  (Program  Office) ,  Old 
Post  Office  Building.  Room  307,  12th 
and  Pennsylvania.  Avenue  NW.,  Wash¬ 
ington,  D.C.  20461  (202-566-4635). 

Jim  Mema  (Media  Relations),  12th 
and  Pennsylvania  Avenue  NW.,  Room 
3104,  Washington,  D.C.  20461  (202- 
566-9833). 

William  J.  Dennison  (Office  of  General 
Counsel),  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.C.  20461 
(202-566-9750) . 

SUPPLEMENTARY  INFORMATION: 
FR  Doc.  77-20285,  appearing  at  42  FR 
36648-36670,  July  15,  1977,  is  corrected 
as  follows: 

A.  Page  36655;  In  col.  2,  paragraph  3, 
line  11,  change  “Data”  to  “Dana”,  and 
in  paragraph  3,  line  13,  change  “Publica¬ 
tion”  to  “Publications”. 

B.  Page  36659: 

1.  Freezers:  In  col.  1,  Stage  in,  para¬ 
graph  3,  line  5,  change  “6.4  trillion”  to 
“6.1  trillion”. 

2.  Dishwashers:  In  col.  2,  Stage  I, 
paragraph  1,  line  3,  change  “$21.00”  to 
“$20.90”;  Stage  I,  paragraph  1,  line  5, 
change  “$24.00”  to  “$24.22”;  Stage  n, 
paragraph  2,  line  4,  change  “$78”  to 
“$81”;  Stage  II,  paragraph  3,  line  3, 
change  “$10.4  million”  to  “$7.0  million”; 
Stage  III,  paragraph  2,  line  4,  change 
“$117  million”  to  “$119  million”;  Stage 
HI,  paragraph  2,  line  7,  change  “$200 
million”  to  “198  million”;  Stage  IV, 
paragraph  2,  line  2,  change  “5.9  percent” 
to  "6.2  percent”;  Stage  IV,  paragraph  2, 
line  2,  change  “289,000  dishwashers”  to 
“303,800  dishwashers”. 

In  col.  3,  Stage  IV,  paragraph  3,  line 
2,  change  “437  production  workers”  to 
“459  production  workers”. 

3.  Gas  clothes  dryers:  In  col.  3,  Stage 
II,  paragraph  3,  line  2,  add  “is”  between 
“manufacturers”  and  “adequate”;  Stage 
II,  paragraph  3,  line  13,  change  “$4.9 
million”  to  “$4  million”;  Stage  II,  para¬ 
graph  1,  line  1,  change  “Stage  H”  to 
“Stage  III”. 

C.  Page  36660: 

1.  Electric  clothes  dryers:  In  col.  1, 
Stage  I,  line  5,  change  “$5.20”  to  “$5.22”; 
Stage  II.  paragraph  2,  line  4,  change 
“less  than  1  percent”  to  “about  1  per¬ 
cent”. 
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2.  Electric  water  heaters:  In  col.  2. 
Stage  I,  paragraph  1,  line  6,  change 
“$18.50”  to  "$18.54”;  col.  3.  Stage  IV, 
paragraph  4,  line  6,  change  “$6  million” 
to  “$1.4  million”. 

D.  Page  36661: 

1.  Gas  water  heaters:  In  col.  1,  Stage 

1,  line  3,  change  “24”  to  "$24.00”;  col.  2, 
Stage  IV,  paragraph  4,  line  1,  change 
“$5  million”  to  “$2  million”. 

2.  Room  air  conditioners:  In  col.  3, 
Stage  n,  paragraph  3,  line  13,  change 
“$36.5  million”  to  “$36.8  million”;  Stage 
HI,  paragraph  2,  line  2,  change  "ship¬ 
ment”  to  “shipments”;  State  in,  para¬ 
graph  3,  line  4,  change  “20  trillion”  to 
“21  trillion”;  Stage  m,  paragraph  3,  line 
7,  change  “380  million”  to  “308  million”. 

E.  Page  36662: 

1.  Room  air  conditioners:  In  col.  1, 
delete  the  first  six  paragraphs;  col.  1, 
Stage  IV,  paragraph  5,  line  5,  change 
“93  percent”  to  “95  percent”;  Stage  IV, 
paragraph  5,  line  6,  change  “12  sizeable 
firms”  to  “13  sizeable  firms”;  Stage  IV, 
paragraph  5,  line  7,  change  “seven  per¬ 
cent”  to  “five  percent”. 

2.  Home  heaters  (gas  vented) :  In  col. 

2,  Stage  n,  between  paragraph  2  and 
paragraph  3,  insert  the  following: 

Stage  III.  Benefits  exceed  costs  for  the 
household  sector  in  the  purchase  and 
use  of  higher-priced,  more  efficient  home 
heaters  (gas  vented),  resulting  in  meas¬ 
urable  energy  savings. 

The  purchase  and  use  of  projected 
1980  shipments  of  700,000  home  heaters 
(gas  vented)  complying  with  the  pro¬ 
posed  target  initially  costs  households 
an  additional  $17  million  but  lowers  life 
cycle  operating  costs  by  $55  million, 
yielding  a  net  benefit  of  $38  million  cal¬ 
culated  on  a  present  value  basis. 

Achievement  of  proposed  operating 
efficiency  for  projected  1980  shipments 
results  in  an  annual  energy  savings  of 
2.7  billion  cubic  feet  of  natural  gas, 
which  is  equivalent  to  3  trillion  Btu’s  of 
utility  energy  supply.  Total  energy  sav¬ 
ings  of  these  1980  shipments  is  40  billion 
cubic  feet  of  natural  gas,  or  45  trillion 
Btu’s  over  the  15-year  life  of  an  aver¬ 
age  home  heater  (gas  vented). 

Stage  IV.  Negative  impacts  from  im¬ 
plementation  of  the  proposed  home 
heater  (gas  vented)  target  are  not  of 
substantial  consequence. 

Demand  in  1980  might  reasonably  in¬ 
crease  by  1.8  percent,  or  12,600  home 
home  heaters  (gas  vented),  because  of 
the  higher  purchase  price  of  more  en¬ 
ergy-efficient  products. 

Employment  might  temporarily  in¬ 
crease  by  30  production  workers,  or  about 
2  percent  of  home  heater  (gas  vented) 
employment,  in  response  to  lower  de¬ 
mand. 

3.  Oil  vented  home  heaters:  Delete  the 
entire  section,  and  add  the  following: 

Oil  Vented  Home  Heaters 

FEA,  in  a  manner  consistent  with  the 
methodology  presented  above,  has  deter¬ 
mined  that  the  proposed  energy  efficiency 


improvement  target  of  12  percent  for  oil 
vented  home  heaters  is  the  maximum 
improvement  which  is  technologically 
and  economically  feasible.  A  summary  of 
economic  findings  for  oil  vented  home 
heaters  follows: 

Stage  I.  The  total  price  increase  re¬ 
sulting  from  implementation  of  the 
selected  design  options  is  $200  per  unit 
which  yields  a  production-weighted  price 
increase  of  $31.00  in  current  prices  and 
$35.93  in  1980  prices. 

Stage  II.  Both  scarce  material  supplies 
and  investment  funds  are  sufficiently 
available  to  permit  the  implementation 
of  the  proposed  target  for  oil  vented 
home  heaters. 

No  scarce  materials  are  affected  by 
the  proposed  target. 

Profitability  and  growth  of  the  manu¬ 
facturers  is  adequate  to  finance  total 
Industry  investment  of  1.2  million  which 
amounts  to  about  $197  thousand  per  firm 
in  additional  research  and  development 
along  with  capital  costs.  The  investment 
requirement  per  firm  is  the  cumulative 
cost  for  each  design  option.  Alternative 
investment  required  to  produce  an 
amount  of  energy  equivalent  to  that 
which  will  be  saved  by  the  design  op¬ 
tions  is  $900  thousand. 

Stage  III.  Benefits  exceed  costs  for  the 
household  sector  in  the  purchase  and  use 
of  higher-priced,  more  efficient  oil  vented 
home  heaters,  resulting  in  measurable 
energy  savings. 

The  purchase  and  use  of  projected 
1980  shipments  of  40  thousand  oil  vented 
home  heaters  complying  with  the  pro¬ 
posed  target  initially  costs  households  an 
additional  $1.4  million  but  lowers  life 
cycle  operating  costs  by  $4.8  million, 
yielding  a  net  benefit  of  $3.4  million  cal¬ 
culated  on  a  present  value  basis. 

Achievement  of  proposed  operating 
efficiency  for  projected  1980  shipments 
results  in  an  annual  energy  savings  of 
1.3  million  gallons  of  fuel  oil,  which  is 
equivalent  to  173  billion  Btu’s  of  utility 
energy  supply.  Total  energy  savings  of 
these  1980  shipments  is  19  million  gal¬ 


lons,  or  2.6  trillion  Btu’s,  over  the  15-year 
life  of  an  average  oil  vented  home  heater. 

Stage  IV — Negative  impacts  from  im¬ 
plementation  of  the  proposed  oil  vented 
home  heater  target  are  not  of  substantial 
consequence  because  the  relatively  small 
replacement  demand  shows  signs  of  de¬ 
clining  below  current  low  levels  during 
the  next  decade.  Comprehensive  data 
concerning  demand,  employment,  and 
industry  structure  for  oil  vented  home 
heaters  are  not  presently  available  but 
the  data  which  are  available  imply  that 
the  impacts  are  not  of  substantial  conse¬ 
quence.” 

F.  Page  36663 : 

1.  Monochrome  televisions:  In  col.  1, 
change  “Statge  IV”  to  “ Stage  IV”. 

2.  Color  televisions:  In  col.  1,  Stage  IV, 
paragraph  1,  line  3,  change  “televisoin” 
to  “television”. 

G.  Page  36664: 

1.  Microwave  ovens:  In  col.  1,  Stage  I, 
paragraph  1,  line  3,  change  “$20.00”  to 
“$1.50”;  Stage  I,  paragraph  1,  line  5, 
change  “$23.18”  to  “$1.74”;  Stage  m, 
paragraph  3,  line  10,  change  “$150  thou¬ 
sand”  to  “$86  thousand”. 

In  col.  2,  Stage  in,  paragraph  2,  line  5, 
change  “1.5  million”  to  “$1.7  million”; 
Stage  III,  paragraph  2,  line  6,  change 
“$1.7  million”  to  “$2  million”;  Stage  HI, 
paragraph  2,  line  7,  change  “$0.2  million” 
to  “$0.3  million”;  State  HI,  paragraph  3, 
line  5,  change  “.5  billion  Btu’s”  to  “47.7 
billion  Btu’s”;  Stage  m,  paragraph  3, 
line  7,  change  “7.5  billion  Btu’s”  to  “720.8 
billion  Btu’s”. 

2.  Clothes  washers :  In  col.  2,  Stage  n, 
paragraph  3,  line  13,  change  “$65.0  mil¬ 
lion”  to  “$66.7  million”;  Stage  m,  para¬ 
graph  2,  line  1,  change  “3.1  million”  to 
“7  million”;  col.  3,  Stage  m,  paragraph 
2,  line  3,  change  “693  million”  to  “697 
million”;  Stage  m,  paragraph  2,  line  1, 
change  “11  million”  to  “7  million”;  Stage 
m,  paragraph  3,  line  4,  change  “44  tril¬ 
lion”  to  “28  trillion”;  Stage  m,  para¬ 
graph  3,  line  7,  change  “303  trillion”  to 
“304  trillion”. 

H.  Page  36665 :  Delete  Tables  24  and  26 
and  add  the  following: 


Table  24. — Energy  factors  and  oost  of  implementation 


Production-weighted 

Projected  costs  in  1980 

Consumer  product 

Energy 

savings 

Purchase  price 
increase 

Number 

at 

shipments 

(millions) 

Initial 

purchase 

Cost 

increased 

(millions) 

Current  1980 

(millions) 

Refrigerators,  refrigerator-freeiers . 

32.0 

$39.00 

$45.20 

7.1 

$3,703 

$321 

Freeters . 

23.0 

33.00 

38.30 

1.8 

626 

69 

Room  air-conditioner . 

23.0 

47.00 

54.50 

6.0 

1,739 

327 

TV,  color . 

35.0 

0 

0 

10.0 

5,560 

• 

TV,  black  and  white . 

65.0 

0 

0 

3.5 

406 

0 

Room  heater,  gas . . . 

12.0 

21.00 

24.30 

.7 

203 

17 

Clothes  washer. . . . . . . 

32.0 

1.00 

1.20 

6.1 

1,980 

7 

Dryer,  electric . . . . . .  - 

7. 0 

4.50 

5.22 

4.2 

1,168 

22 

Dryer,  gas .  . 

15.0 

4. 60 

5.30 

1.0 

301 

6 

Dishwasher . . . . . 

20.0 

20.90 

24.22 

4.9 

1,420 

119 

Water  heater: 

Oas . 

20.0 

17.00 

19.70 

3.1 

503 

61 

Electric . . 

15.0 

16.00 

18.54 

4.1 

570 

76 

Cooking  range: 

Gas . 

_  51.0 

35.00 

40.60 

2.4 

793 

97 

Electric . 

3.0 

6.00 

7.00 

4.4 

1,708 

31 

Total . 

59.3 

20,680 

1,162 
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Table  26. — Additional  capital  investment 
requirements  by  industry  for  each  con¬ 
sumer  product  to  achieve  energy  effi¬ 
ciency  improvement  targets 1 


Consumer  product 

Capital 

investment 

(millions) 

Capital 
investment 
per  unit  of 
energy  saved 
(mills  per 
kilowatt  hour) 

Dishwasher. . . 

$7.0 

0.4 

Refrigerator /refrigerator- 
treeser . 

7.5 

.1 

Room  air-conditioner .... 

7.5 

.3 

Freerer . 

7.0 

.8 

Water  heater,  gas . 

2.6 

.04 

Water  heater,  electric . 

1.4 

.03 

Cooking  range,  gas . 

1.3 

.02 

Room  heater,  gas . 

1.2 

.1 

Clothes  washer . 

.8 

.02 

Dryer,  electric . 

.8 

.2 

Cooking  range,  electric. .. 

.6 

.4 

Dryer,  gas. . . . 

.4 

.1 

TV,  color . 

0 

0 

TV,  black  and  white . 

0 

0 

.  Total . 

38.1 

.1 

1  FEA  analysis  and  testftnony  at  May  1970  hearings. 


I.  Page  36665:  In  col.  1,  paragraph  1, 
line  7,  change  “$1,154”  to  “$1,152”:  col.  3. 
paragraph  2,  line  2,  change  “$41.1  mil¬ 
lion”  to  “$38.1  million”. 

J.  Page  36666:  In  col.  1.  paragraph  2, 
line  6,  change  “$41.1  million”  to  "$38.1 
million”;  paragraph  2,  line  18,  change 
“$41  million”  to  "$38.1  million”;  Stage 
III,  paragraph  1,  line  12,  change  “$1,154” 
to  “$1,152”;  Stage  m,  paragraph  1,  line 
15,  change  “$19.46”  to  “19.43”;  Stage  m, 
paragraph  1,  line  16  change  “$368.20”  to 
"$368.17”. 

Issued  in  Washington,  D.C.,  July  29, 
1977. 

Eric  J.  Pyoi, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

[FR  Doc.77-22382  Filed  8-4-77; 8:45  am] 
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Certain  anticonvulsants 

Proposed  Bioequivalence  Requirements 

AGENCY:  Food  and  Drug  Administra- 
'  tion. 

ACTION :  Proposed  rule. 

SUMMARY :  This  proposal  would  estab¬ 
lish  bioequivalence  requirements  for  cer¬ 
tain  oral  drug  products  used  to  treat  con¬ 
vulsions  (anticonvulsants).  Available 
data  suggest  that  the  various  marketed 
brands  of  the  same  oral  anticonvulsant 
may  not  have  a  comparable  therapeutic 
efTect.  The  proposed  regulations  would 
assure  the  bioequivalence  of  different 
brands  of  an  anticonvulsant  drug  prod¬ 
uct  and  batch -to -batch  uniformity  of  the 
same  drug  product  by  each  manufac¬ 
turer. 

DATES:  Comments  by  October  4,  1977. 
The  Commissioner  proposes  that  the 
final  regulation  based  on  this  proposal 
be  effective  30  days  after  its  dates  of 
publication  in  the  Federal  Register. 


ADDRESSES:  Written  comments  (four 
copies,  identified  with  Docket  No.  77N- 
0194)  to  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jerome  P.  Skelly,  Bureau  of  Drugs 
(HFD-522),  Food  and  Drug  Adminis¬ 
tration.  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane.  Rockville.  Md.  20857  (301-443- 
4750) . 

SUPPLEMENTARY  INFORMATION: 
Regulations  in  Subpart  C  of  21  CFR 
Part  320  published  in  the  Federal  Regis¬ 
ter  of  January  7,  1977  (42  FR  1624)  set 
forth  procedures  for  the  Commissioner, 
on  his  own  initiative  or  in  response  to  a 
petition  from  an  interested  person,  to 
propose  and  to  establish  a  bioequivalence 
requirement  for  drug  products  contain¬ 
ing  identical  amounts  of  the  same  ac¬ 
tive  ingredient  and  in  the  same  dosage 
form  that  are  intended  to  be  used  inter¬ 
changeably  for  the  same  therapeutic 
effect  and  for  which  there  is  a  known 
or  potential  bioequivalence  problem. 
Data  available  to  FDA  suggest  that  there 
is  well-documented  evidence  of  actual 
bioequivalence  differences  in  oral  for¬ 
mulations  of  phenytoin  and  phenytoin 
sodium  and  potential  bioequivalence 
differences  in  oral  formulations  of  other 
anticonvulsants  among  currently  mar¬ 
keted  brands  of  the  same  drug  product 
produced  by  various  manufacturers, 
based  on  the  criteria  set  forth  in  S  320.52 
(21  CFR  320.52).  Therefore,  the  Com¬ 
missioner,  on  his  own  initiative,  tenta- 
tivelv  concludes  that  a  bioequivalence 
requirement  involving  in  vivo  testing  in 
humans  and  in  vitro  dissolution  testing 
should  be  established  for  the  following 
oral  anticonvulsants:  phenytoin,  pheny¬ 
toin  sodium,  ethotoin,  mephenvtoin, 
ethosuximide,  methsuximide,  phensuxi- 
mide,  paramethadione,  trimethadione, 
phenacemide.  and  primidone.  The  evi¬ 
dence  on  which  the  Commissioner  bases 
his  tentative  conclusion  and  the  pro¬ 
posed  bioequivalence  requirement  are 
discussed  below. 

Background 

Orally  administered  anticonvulsants 
are  used  primarily  in  the  prophylaxis  of 
epileptic  seizures,  i.e.,  to  reduce  the  num¬ 
ber  and  severity  of  seizures  in  patients 
with  epilepsy.  Although  no  one  oral  anti¬ 
convulsant  drug  product  is  equally  effec¬ 
tive  in  all  types  of  epilepsy,  they  are 
presented  together  on  the  basis  that  they 
are  members  of  a  class  of  drugs  that 
have  close  structural  commonality,  simi¬ 
lar  physicochemical  and  pharmacologi¬ 
cal  properties  and  whose  dose  must  be  in¬ 
dividualized  which  in  turn  requires  close 
monitoring  of  patients.  All  of  them  are 
derivatives  of  either  barbiturates  (primi¬ 
done  being  a  structural  analog  of  pheno- 
barbital),  hydantoins  (phenytoin, 
phenytoin  sodium,  ethotoin,  mepheny- 
toin),  and  phenacemide  (a  substituted 
acetylurea  derivative) ,  oxazolidine- 
diones  (paramethadione  and  trimetha¬ 


dione).  or  succinimides  (ethosuximide, 
methsuximide,  and  phensuximide) .  All 
contain  the  following  structural  common 
denominator: 


V 
/■ 5 
*2 

o=c 


XL=0 


■N— R. 


The  substituent  at  x  varies  with  the 
chemical  class,  e.g., 

Hydantoins  — NH — 

Oxazolid  tried  iones. — O — 

Succinimides  — CH, — 

Acetylureas  — NH, — 

Except  for  anticonvulsant  agents  selec¬ 
tively  active  against  absence  (petit  mal) 
seizures,  a  phenyl  or  similar  aromatic 
group  at  R.  or  R,  appears  essential  for 
antiepileptic  activity  (Ref.  1). 

Although  their  specific  modes  of  action 
are  not  fully  understood,  these  products 
have  anticonvulsant  activity  and  are 
effective  for  the  various  types  of  epilepsy, 
i.e.,  primidone  is  indicated  for  grand  mal, 
psychomotor  and  focal  seizures;  pheny¬ 
toin  and  ethotoin  for  grand  mal  and 
psychomotor  seizures;  mephytoin  for 
P6ychomotor  seizures;  mephenytoin  for 
grand  mal,  focal.  Jacksonian,  and 
psychomotor  seizures;  phenacemide  for 
severe  epilepsy,  particularly  mixed  forms 
of  psychomotor  seizures;  ethosuximide, 
methsuximide,  phensuximide,  para¬ 
methadione,  and  trimethadione  for  petit 
mal. 

Most  anticonvulsant  drugs  are  almost 
completely  absorbed  after  oral  adminis¬ 
tration;  however,  the  rate  of  absorption 
differs  with  the  various  drugs.  The  rate 
of  excretion  is  generally  slow  and  varies 
from  subject  to  subject.  The  anticonvul¬ 
sant  agents  are  widely  distributed  in  the 
body.  Hydantoins,  especially  phenytoin, 
reach  highest  concentrations  in  the 
brain,  liver,  and  salivary  glands.  Oxa- 
zolidinediones  and  succinimides  are 
freely  distributed  throughout  body 
water.  Phenytoin  and  probably  para¬ 
methadione  and  trimethadione  cross  the 
placental  barrier.  Phenytoin  and  primi¬ 
done  appear  in  the  milk  of  nursing 
mothers  (Ref.  2) . 

With  the  exception  of  paramethadione, 
most  of  the  anticonvulsants  are  crystal¬ 
line  solids.  Although  phentoin  sodium, 
ethosuximide,  and  trimethadione  are 
fairly  soluble  in  water,  the  other  oral 
anticonvulsants  are  either  insoluble  or 
very  slightly  soluble  in  water. 

Because  of  the  similarity  of  chemical 
structure,  physicochemical  and  pharma¬ 
cological  properties,  and  the  necessity 
for  individualized  dosage  requiring  close 
monitoring  of  patients  during  adminis¬ 
tration  of  each  drug  product,  these  anti¬ 
convulsant  drug  products  are  being  con¬ 
sidered  as  a  class  in  establishing  a  bio¬ 
equivalence  requirement.  While  pheno- 
barbital  sodium  fall  within  the  same 
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class  by  virtue  of  their  structure  and  use 
as  anticonvulsants,  these  drug  products 
are  not  proposed  at  this  time  for  inclu¬ 
sion  as  drugs  of  the  anticonvulsant  class 
presenting  bioequivalence  problems.  The 
agency  has  reached  this  decision  based 
on  the  lack  of  significant  documented 
evidence  of  bioequivalence  problems 
with  phenoborbital  commensurate  with 
its  extensive  production  by  numerous 
manufacturers  and  use  over  the  years. 

Evidence  to  Establish  a  Bioequiva¬ 
lence  Requirement 

The  following  criteria  as  set  forth  in 
S  320.52  were  considered  by  the  Commis¬ 
sioner  in  determining  that  a  bioequiva¬ 
lence  requirement  should  be  established: 

1.  Evidence  from  well-controlled  bio¬ 
equivalence  studies  that  such  products 
are  not  bioequivalent  drug  products. 
Studies  conducted  under  an  FDA  con¬ 
tract  (Ref.  3)  evaluated  the  relative  bio¬ 
availability  in  12  normal  human  volun¬ 
teers  of  11  lots  of  100  mg  phenytoin  so¬ 
dium  capsules  manufactured  by  8  dif¬ 
ferent  companies.  The  studies  demon¬ 
strated  that  several  of  the  drug  products 
exhibited  statistically  significant  differ¬ 
ences  in  the  various  parameters  studied, 
e.g.,  the  time  of  peak  plasma  concentra¬ 
tion  of  the  drug  products  ranged  from 
2.6  to  6  hours  and  the  peak  plasma  con¬ 
centration  from  0.93  to  1.44  micrograms 
per  milliliter  (meg/ ml) .  The  same  stud¬ 
ies  also  showed  that  on  the  basis  of  the 
area  under  the  plasma  level-time  curve, 
one  drug  product  was  31  percent  more 
bioavailable  than  the  reference  product. 

A  recent  single-dose  crossover  study 
involving  six  volunteers  (Ref.  4)  com¬ 
pared  the  vioavailability  of  four  brands 
of  phenytoin  tablets  with  that  of  a  mi- 
cronized  phenytoin-acid  suspension. 
Significant  differences  between  various 
products  were  found  with  regard  to  the 
areas  under  the  serum  phenytoin  con¬ 
centration-time  curves  (AUC) ,  the  peak 
serum  phenytoin  concentration  (Cm ax) 
and  time  to  peak  (Tmax) . 


Cmax ,  Tmax,  and  AUCs  for  the  various 
brands  of  phenytoin 


Brand 

Cmax 

(micro¬ 

grams 

milliliter 

Tmax 

(hours) 

AUC 
(micro- 
grams 
per  hour 

milhliter 

A . 

#.3±0.5 

12.2±3.9 

327±3® 

B . 

2. 7±0. 2 

12.3±3.9 

124±20 

C . 

9.1±1.5 

5. 2±1.4 

429db44 

D . 

6. 1±0. 5 

7. 8rt3. 2 

283±44 

E  (suspension) . 

n.4±x.o 

7. 2±1. 1 

480±66 

The  areas  under  the  serum  phenytoin 
concentration-time  curves  for  the  tab¬ 
lets  were  26,  59,  68,  and  90  percent  of  the 
AUC  of  the  suspension.  The  peak  serum 
phenytoin  concentrations  using  the  dif¬ 
ferent  tablets  were  24,  54,  55,  and  80  per¬ 
cent  of  the  peak  serum  concentration  of 
the  suspension. 

A  bioavailability  study  (Ref.  5)  sub¬ 
mitted  in  support  of  an  abbreviated  new 
drug  application  (ANDA)  demonstrated 
that  the  test  products,  30  mg  and  100  mg 
phenytoin  sodium  capsules,  were  only  70 
percent  (30  mg  capsules)  and  66  percent 
(100  mg  capsules)  as  bioavailable  as  the 
reference  capsule  product  on  the  basis 
of  the  area  under  the  0-  to  72-hour  plas¬ 
ma  concentration  time  curve. 

FEDERAL 


In  another  bioavailability  study  (Ref. 
6)  submitted  in  support  of  an  ANDA,  the 
test  product,  an  oral  phenytoin  suspen¬ 
sion,  showed  a  significantly  greater  rate 
of  absorption  over  the  reference  oral 
phenytoin  suspension  as  demonstrated 
by  a  46  percent  increase  in  peak  plasma 
concentration,  a  67  percent  reduction  in 
time  of  peak  plasma  concentration,  and 
a  32  percent  increase  in  the  0-  to  12- 
hour  area  under  the  plasma  concentra¬ 
tion-time  curve. 

This  criterion  is  therefore  considered 
to  be  applicable  to  drug  products  con¬ 
taining  either  phenytoin  or  phenytoin 
sodium. 

2.  Evidence  that  these  drug  products 
exhibit  a  narrow  therapeutic  ratio,  e.g., 
there  is  less  than  a  twofold  difference  in 
median  lethal  dose  (LDW)  and  median 
effective  dose  ( ED *,)  values,  or  have  less 
than  a  twofold  difference  in  the  mini¬ 
mum  toxic  concentrations  and  minimum 
effective  concentrations  in  the  blood,  and 
safe  and  effective  use  of  the  drug  prod¬ 
ucts  requires  careful  dosage  titration  and 
patient  monitoring.  The  absorption, 
metabolism,  and  excretion  of  anticon¬ 
vulsants  varies  widely,  yet  these  drug 
products  must  be  limited  to  a  relatively 
narrow  blood  concentration  range  from 
that  producing  the  desired  therapeutic 
effect  to  that  associated  with  significant 
toxic  response  or  lack  of  therapeutic  re¬ 
sponse.  (See  table  below.)  This  neces¬ 
sitates  individualised  dosage  of  these 
drug  products  and  therefore  calls  for 
close  monitoring  of  patients  undergoing 
anticonvulsant  therapy  (Refs.  7  through 
11) .  For  example,  data  indicate  an  effec¬ 
tive  plasma  concentration  of  10  to  20 
mcg/ml  for  phenytoin.  Concentrations 
as  low  as  8  mcg/ml  may  be  adequate  for 
seizure  control  in  some  patients.  How¬ 
ever,  nystagmus  (involuntary  rapid  eye¬ 
ball  movement)  is  usually  evident  at  20 
mcg/ml,  ataxia  (muscular  incoordina¬ 
tion)  at  30  mcg/ml,  and  lethargy  occurs 
at  40  mcg/ml  or  higher  (Ref.  1).  With 
pRmidone,  minimum  effective  blood 
levels  for  the  control  of  seizures  in 
patients  are  over  5  mcg/ml.  Levels  over 
15  mcg/ml  or  20  mcg/ml  may  be  asso¬ 
ciated  with  continuous  side  effects  (Ref. 
7) .  Data  are  not  available  to  determine 
the  relationship  between  plasma  concen¬ 
tration  and  adverse  effects  for  ethotoin, 
mephenytoin,  phenacemide,  parameth- 
adione,  trlmethadione,  methsuximide, 
and  phensuximide.  However,  blood  levels 
for  these  drug  products  vary  from 
patient  to  patient  as  with  phenytoin  and 
primidone  requiring  individualized  dos¬ 
age  and  close  monitoring  of  patients 
during  administration  of  each  drug 
product.  Similar  symptoms  of  toxicity 
are  also  produced.  It  is  therefore  logical 
to  apply  this  criterion  to  these  anti¬ 
convulsants  as  well. 


Effective  and  toxic  blood  levels  of  some 
anticonvulsants 


Drug 

Minimum 
effective  con¬ 
centration 
(microgram 
per  milli¬ 
liter) 

Toxic  (micro¬ 
gram  per 
milliliter) 

Phenytoin . 

.  10 

20 

Primidone . 

.  5 

12 

Ethosuximide . 

.  40 

100 
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3.  Competent  medical  determination 
that  a  lack  of  bioequivalence  of  such 
drug  products  would  have  serious  ad¬ 
verse  effect  in  the  treatment  or  preven¬ 
tion  of  a  serious  disease  or  condition. 
The  management  of  epileptic  seizures 
and  acute  convulsive  episodes  is  the 
major  indication  for  anticonvulsant 
therapy.  Significant  changes  in  drug 
availability  could  change  blood  levels 
from  optimal  to  toxic  or  s ub therape u tic . 
Large  differences  in  drug  product  bio¬ 
availability  when  undetected  would  in¬ 
crease  the  potential  for  epileptic  seiz¬ 
ures  or  toxic  reactions.  For  example,  a 
report  on  the  hearings  before  the  Sub¬ 
committee  on  Monopoly  of  the  Select 
Committee  on  Small  Business,  United 
States  Senate,  in  May  and  June  1967 
(Ref.  12)  indicated  that  an  increased 
incidence  of  seizures  was  observed  in 
patients  in  six  government-operated 
hospitals  when  different  brands  of 
phenytoin  sodium  were  used.  A  number 
of  other  reports  recognize  and  docu¬ 
ment  the  potential  f6r  variable  pheny¬ 
toin  sodium  absorption  among  different 
lots  of  the  same  drug  product  and 
among  different  brands  with  a  possible 
change  in  bioavailability  (Refs.  13,  14. 
and  15).  Because  of  the  similarity  in 
structure,  pharmacology,  and  physico¬ 
chemical  properties,  it  is  logical  to  apply 
this  criterion  to  all  of  the  other  previ¬ 
ously  named  oral  anticonvulsants. 

4.  Physicochemical  evidence  that:  (a) 
The  active  drug  ingredient  has  a  low  solu¬ 
bility  in  water,  e.g.,  less  than  5  milligrams 
per  1  milliliter,  or  if  dissolution  in  the 
stomach  is  critical  to  absorption,  the  vol¬ 
ume  of  gastric  fluids  required  to  dissolve 
the  recommended  dose  far  exceeds  the 
volume  of  fluids  present  in  the  stomach 
( taken  to  be  100  milliliters  for  adults  and 
prorated  for  infants  and  children ). 
Phenytoin  is  practically  insoluble  in  wa¬ 
ter.  Phenytoin  sodium  is  fairly  soluble 
in  water  but  is  converted  to  the  less  solu¬ 
ble  acid  form  in  the  stomach.  Ethotoin 
is  insoluble  in  water;  methsuximide  (2.8 
mg/ml)  and  phensuximide  (4.2  mg/ml) 
are  slightly  soluble  in  water;  mepheny¬ 
toin,  phenacemide,  and  primidone  (0.5 
mg/ml)  are  very  slightly  soluble  in  wa¬ 
ter;  and  paramethadione  is  sparingly 
soluble  in  water  (Ref.  2) .  Therefore,  for 
these  oral  anticonvulsant  drugs  the 
amount  of  fluid  required  to  dissolve  any 
of  these  drugs  at  the  recommended  dose  » 
level  exceeds  the  volume  of  fluid  present 
in  the  stomach. 

(b)  The  dissolution  rate  of  one  or  more 
such  products  is  slow,  e.g.,  less  than  50 
percent  in  30  minutes  when  tested  using 
either  a  general  method  specified  in  an 
official  compendium  or  a  paddle  method 
at  50  revolutions  per  minute  in  900  milli¬ 
liters  of  distilled  or  deionized  water  at 
37*  C,  or  differs  significantly  from  that 
of  an  appropriate  reference  material 
such  as  an  identical  drug  product  that  is 
the  subject  of  an  approved  full  new  drug 
application.  Dissolution  studies  con¬ 
ducted  by  FDA  (Ref.  16)  on  phenytoin 
sodium  capsules  (100  mg)  of  seven  differ¬ 
ent  manufacturers  revealed  that  three  of 
the  drug  products  dissolved  less  than  50 
percent  in  30  minutes  (see  results  below) . 
The  rotating  basket  apparatus  described 
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in  the  United  States  Pharmacopeia  at  50 
rpm  and  water  at  37*  C  was  used  to  de¬ 
termine  the  dissolution  rates. 


Dissolution  Profile  of  Phenytoin  Sodium 
(100  mg)  Capsules 


Product: 

A 

B  __ 
C  — 

D 

E 

P  -- 
O  ... 
H  __ 


Percent  dissolved 
in  30  minutes 

.  80 

.  33 

.  36 

.  68 

.  83 

.  88 

_  18 

.  112 


Based  on  this  criterion,  evidence  sug¬ 
gests  a  bioequivalence  difference  between 
drug  products  in  capsule  form  containing 
phenytoin  sodium  marketed  by  different 
manufacturers. 

(c)  The  particle  size  and/or  surface 
area  of  the  active  drug  ingredient  is  criti¬ 
cal  in  determining  its  bioavailability.  The 
effect  of  particle  size  and  salt  form  on 
absorption  is  well  illustrated  in  a  study 
(Ref.  17)  of  plasma  phenytoin  levels  in 
dogs  given  equivalent  25  mg/kg  peroral 
doses  of:  (1)  phenytoin  sodium  in  parti¬ 
cle  size  of  5  to  25  microns;  (2)  phenytoin 
(acid  form)  in  particle  size  of  10  to  50 
microns;  and  (3)  phenytoin  (acid  form) 
crystallized  in  flat  plates  averaging  about 
3  millimeters  in  diameter.  The  sodium 
salt  preparation  was  absorbed  more  rap¬ 
idly  than  the  acid  preparation  reaching 
higher  peak  levels  at  earlier  time  periods. 
The  sodium  salt  is  converted  to  phe¬ 
nytoin  (acid  form)  in  the  stomach  with 
the  resultant  precipitation  of  the  insol¬ 
uble  acid  in  fine  microcrystalline  parti¬ 
cles  which  are  more  readily  absorbed. 
The  10-  to  50-micron  crystal  preparation 
of  phenytoin  (acid  form)  gave  15  times 
the  peak  blood  levels  of  that  obtained 
from  flat  plates  of  the  phenytoin  (acid 
form)  preparation  which  showed  practi¬ 
cally  no  absorption. 

In  another  study  (Ref.  18)  using  (1) 
two  preparations  of  phenytoin  sodium 
capsules  (100  mg)  in  particle  sizes  less 
than  100  microns  for  one  preparation 
and  5  to  30  microns  for  the  other  prepa¬ 
ration  and  (2)  phenytoin  (acid  form)  in 
a  particle  size  of  100  x  100  to  300  microns, 
the  plasma  levels  of  phenytoin  in  epilep¬ 
tic  patients  were  significantly  higher 
after  treatment  with  either  of  the  two 
phenytoin  sodium  preparations  than 
after  treatment  with  the  same  dose  of 
the  free  acid.  This  was  confirmed  by  both 
short-  and  long-term  studies,  and  in  the 
long-term  studies,  increased  plasma 
levels  of  phenytoin  were  accompanied  by 
better  control  of  generalized  seizures. 

Evidence  therefore  suggest  that,  based 
on  this  criterion,  drug  products  contain¬ 
ing  phenytoin  and  phenytoin  sodium 
present  bioequivalence  differences. 

(d)  Specific  inactive  ingredients,  e.g., 
hydrophilic  or  hydrophobic  excipients 
and  lubricants,  either  may  be  required 
for  absorption  of  the  active  drug  ingre¬ 
dient  or  therapeutic  moiety  or  alterna¬ 
tively,  if  present,  may  interfere  with  such 
absorption.  An  outbreak  of  phenytoin  in¬ 
toxication  occurred  in  epileptic  patients 
in  Australia  during  1968-1969.  Reports 
(Refs.  15  and  19)  indicated  a  fourfold  in¬ 


crease  in  peak  plasma  phenytoin  levels 
with  attendant  increase  in  toxicity.  The 
excipient  in  the  responsible  phenytoin 
sodium  capsules  had  been  changed  by  the 
manufacturer  from  calcium  sulfate  to 
lactose  several  months  before  the  out¬ 
break  of  the  intoxication  and  this 
change  was  causally  related  to  the 
altered  blood  phenytoin  concentrations. 

This  criterion  is  therefore  applicable 
to  drug  products  containing  phenytoin 
sodium. 

The  Bioequivalence  Requirement 

On  the  basis  of  these  data,  the  Com¬ 
missioner  tentatively  concludes  that  the 
evidence  meets  one  or  more  of  the  cri¬ 
teria  set  forth  in  §  320.52  and  he  pro¬ 
poses  to  establish  a  bioequivalence  re¬ 
quirement  for  single  active  ingredient 
oral  dosage  form  drug  products  contain¬ 
ing  the  following  anticonvulsants: 
phenytoin.  phenytoin  sodium,  ethotoin, 
mephenytoin,  ethos uximide,  methsuxi- 
mide,  phensuximide,  paramethadione, 
trimethadione,  phenacemide,  and  primi¬ 
done.  The  proposed  bioequivalence  re¬ 
quirement  would  be  applicable  to  all 
manufacturers  of  such  drug  products  and 
would  require  each  manufacturer,  except 
a  manufacturer  of  a  reference  material 
or  a  manufacturer  who  has  previously 
conducted  in  vivo  bioavailability /bio¬ 
equivalence  studies  fulfilling  the  require¬ 
ments  of  this  section,  to:  (1)  conduct  an 
in  vitro  dissolution  test  comparing  its 
drug  product  to  a  specified  reference 
material  and  (2)  conduct  an  in  vivo  bio¬ 
availability  study  comparing  its  drug 
product  to  a  specified  reference  material. 
Under  this  proposed  requirement,  the 
test  drug  product  would  be  deemed  to 
meet  the  bioequivalence  requirement  if 
(1)  the  in  vitro  data  show  that  the  dis¬ 
solution  rate  for  the  test  drug  product 
is  not  less  than  60  percent  in  30  minutes 
and  not  less  than  85  percent  in  60  min¬ 
utes,  and  (2)  the  in  vivo  data  show  that 
the  test  drug  product  meets  the  following 
conditions : 

1.  The  test  drug  product  and  the  ref¬ 
erence  material  indicate  no  more  than  20 
percent  difference  in  the  comparison  of 
measured  parameters,  e.g.,  concentration 
of  the  active  drug  ingredient  in  the 
plasma,  peak  plasma  levels  (Cmax),  and 
area  under  the  plasma  concentration¬ 
time  curves  (AUC) ;  and 

2.  In  at  least  75  percent  of  the  subjects 
administered  the  drug,  the  test  drug 
product  has  a  bioavailability  of  greater 
than  75  percent  relative  to  that  of  the 
administered  reference  material  utilizing 
each  subject  as  his  own  comparison;  and 

3.  Analytical  and  statistical  techniques 
used  are  of  sufficient  sensitivity  to  detect 
those  differences  in  rate  and  extent  of 
adsorption  that  are  not  attributable  to 
subject  variability. 

The  Commissioner  advises  that  fur¬ 
ther  in  vivo  studies  may  be  required 
where  data  submitted  in  the  application 
differ  significantly  from  data  involving 
valid  studies  reported  in  literature  or  ob¬ 
tained  by  the  agency  using  a  validated 
protocol  and  method. 

The  Commissioner  proposes  that  a 
manufacturer  of  a  drug  product  selected 


by  the  FDA  as  the  reference  material  and 
a  manufacturer  of  any  drug  product  sub¬ 
ject  to  the  requirements  of  the  section 
proposed  below  who  has  previously  con¬ 
ducted  in  vivo  tests  in  humans  to  demon¬ 
strate  bioavailability /bioequivalence  of 
his  drug  product  in  accordance  with  the 
provisions  of  the  proposed  section  below 
would  be  required  to  conduct  in  vitro  dis¬ 
solution  testing  on  three  consecutive 
lots/batches  of  their  product  to  demon¬ 
strate  consistent  dissolution  performance. 
A  manufacturer  of  a  reference  material 
who  has  not  previously  conducted  in  vivo 
bioavailability/bioequivalence  studies 
fulfilling  the  requirements  of  this  section 
would  be  required  to  conduct  an  in  vivo 
bioavailability  study  comparing  the  ref¬ 
erence  material  with  a  solution  or  sus¬ 
pension  of  an  equivalent  amount  of  the 
anticonvulsant  contained  in  the  refer¬ 
ence  material. 

A  manufacturer  of  a  drug  product  sub¬ 
ject  to  this  proposed  section  who  has  pre¬ 
viously  conducted  in  vivo  bioavailablity/ 
bioequivalence  studies,  e.g.,  to  meet  re¬ 
quirements  for  approval  of  an  ANDA  for 
a  drug  product  covered  by  a  drug  efficacy 
study  implementation  (DESI)  notice, 
may  request  the  FDA  to  evaluate  such 
studies  to  determine  whether  (1)  such 
studies  now  fulfill  the  requirements 
uder  this  proposed  section  or  (2)  such 
studies  are  adequate  and  conclusive  to 
assure  the  bioequivalence  of  the  drug 
product  in  light  of  current  scientific 
knowledge  and  methodology. 

To  obtain  data  necessary  to  correlate 
in  vivo  data  with  in  vitro  data,  the  Com¬ 
missioner  proposes  that  the  same  lot/ 
batch  of  the  test  product  and  one  of  the 
three  lots/batches  of  the  reference  ma¬ 
terial  used  in  the  in  vitro  tests  be  used 
in  the  in  vivo  test,  unless  a  manufacturer 
has  conducted  in  vivo  tests  in  humans  to 
demonstrate  bioavailability/bioequlva- 
lence  prior  to  the  effective  date  of  this 
proposed  section. 

General  guidelines  for  the  conduct  of 
in  vivo  testing  are  set  forth  in  §  320.25  (21 
CFR  320.25).  Specific  guidelines  for  in 
vivo  testing  and  for  in  vitro  dissolution 
testing  of  anticonvulsants  are  on  file  in 
the  office  of  the  Hearing  Clerk  (HFC-20) , 
Food  and  Drug  Administration.  Room 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857,  and  are  available  on  request.  The 
reference  material  to  be  used  in  conduct¬ 
ing  the  in  vivo  and  in  vitro  tests  of  each 
drug  product  subject  to  this  proposed 
section  is  named  in  the  guideline  for  in 
vivo  bioavailability  studies  for  anticon¬ 
vulsants. 

The  Commissioner  proposes  that  the 
results  of  the  required  in  vitro  dissolu¬ 
tion  test  be  submitted  to  FDA  on  or  be¬ 
fore  60  days  following  the  effective  date 
of  the  final  regulation  and  the  results 
of  the  required  in  vivo  test  be  submitted 
to  FDA  on  or  before  180  days  following 
the  effective  date  of  the  final  regulation. 
The  proposed  effective  date  of  the  final 
regulation  is  30  days  following  the  date 
of  its  publication  in  the  Federal  Regis¬ 
ter.  The  Commissioner  believes  this  will 
be  sufficient  time  for  a  manufacturer  to 
conduct  the  required  tests,  evaluate  the 
data,  prepare  the  necessary  reports,  and 
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submit  them  to  FDA.  The  Commissioner 
advises,  however,  that  in  meeting  an  in 
vivo  bioavailability  requirement  for  some 
anticonvulsants,  the  agency  may  require 
a  manufacturer  to  conduct  a  pilot  study 
to  determine  optimal  sampling  times  and 
volume  of  sample  needed.  An  additional 
extension  up  to  180  days  may  be  granted 
by  the  Commissioner  upon  request  from 
the  manufacturer  to  allow  sufficient  time 
to  conduct  the  pilot  study  and  submit  the 
data  to  FDA.  In  addition,  FDA  encour¬ 
ages  the  submission  of  protocols  for  con¬ 
ducting  in  vivo  bioavailability  studies.  In 
the  event  that  a  manufacturer  submits 
a  protocol  for  evaluation  by  FDA,  the 
Commissioner  will  grant  an  extension  of 
time  necessary  for  the  initial  review  of 
the  protocol.  " 

The  Commissioner  advises  that  drug 
products  subject  to  this  proposal  are  re¬ 
garded  as  new  drugs  as  defined  in  section 
201  (p)  (21  U.S.C.  321  (p) )  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  requiring 
either  an  approved  full  or  abbreviated 
new  drug  application  as  a  condition  to 
lawfully  market  the  product.  Marketing 
of  such  a  drug  product  shall  be  in  ac¬ 
cordance  with  the  requirements  of 
§  320.58  (21  CFR  320.58). 

Certain  oral  anticonvulsant  drugs  are 
covered  by  a  DESI  notice  (DESI  5856) 
published  in  the  Federal  Register  on 
August  26,  1970  (35  FR  13594)  and 
amended  on  July  29,  1976  (41  FR  31588) . 
The  DESI  notice  set  forth  requirements 
for  the  marketing  of  these  products  and 
offered  an  opportunity  for  hearing  con¬ 
cerning  certain  indications.  These  re¬ 
quirements  specify  that  an  AND  A  must 
contain  the  information  specified  in 
8  314.1(f)  (21  CFR  314.1(f))  and,  for 
oral  anticonvulsant  dosage  forms,  shall 
include  data  of  the  kind  required  for  the 
drug  at  the  time  of  submission  of  the 
application  to  show  that  it  is  bioavail- 
able  in  the  formulation  proposed  for 
marketing.  After  a  final  bioequivalence 
requirements  for  oral  anticonvulsants  is 
promulgated,  the  submission  of  evidence 
that  the  drug  meets  the  bioequivalence 
requirement,  i.e.,  that  it  is  comparable  in 
vivo  and  in  vitro  to  the  specified  refer¬ 
ence  material,  would  be  required  in  lieu 
of  evidence  of  bioavailability.  Elsewhere 
in  this  issue  of  the  Federal  Register,  the 
Director  of  the  Bureau  of  Drugs  is  issu¬ 
ing  a  followup  notice  to  DESI  5856  set¬ 
ting  forth  the  legal  status  and  the  con¬ 
ditions  for  marketing  specific  oral  dosage 
forms  of  phenytoin  and  phenytoin  so¬ 
dium. 

After  the  effective  date  of  a  final  regu¬ 
lation  establishing  a  bioequivalence  re¬ 
quirement,  each  manufaiturer,  under 
§  320.56  (21  CFR  320.56),  would  be  re¬ 
quired  to  conduct  the  in  vitro  dissolu¬ 
tion  test  on  a  sample  of  each  batch  of 
the  oral  anticonvulsant  to  assure  batch- 
to-batch  uniformity. 
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The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly  af¬ 
fect  the  quality  of  the  human  environ¬ 


ment,  has  concluded  that  an  environ¬ 
mental  impact  statement  is  not  required. 
A  copy  of  the  environmental  impact  as¬ 
sessment  is  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201  (p), 
502,  505,  701(a),  52  Stat.  1050-1053  as 
amended,  1055,  76  Stat.  795  as  amended 
(21  U.S.C.  321(p),  352,  355,  371(a) ))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1),  it  is  proposed 
that  Part  320  be  amended  by  adding  new 
Subpart  D  consisting  at  this  time  of 
§  320.105  to  read  as  follows: 

Subpart  D — Bioequivalence  Requirements 
for  Specific  Drug  Products 

§  320.105  Certain  oral  anticonvulsants. 

(a)  Applicability.  The  requirements  of 
this  section  apply  to  all  single  active 
ingredient  oral  dosage  form  drug  prod¬ 
ucts  containing  the  anticonvulsants 
phenytoin,  phenytoin  sodium,  ethotoin, 
mephenytoin,  ethosuximide,  methsuxi- 
mide,  phensuximide,  phenacemide,  pri¬ 
midone,  paramethadione,  or  trimetha- 
dione. 

(b)  Bioequivalence  requirement  for  in 
vitro  testi'jg.  (1)  Each  manufacturer  of 
a  drug  product  subject  to  this  section, 
except  as  provided  for  in  paragraph  (b) 
43)  of  this  section,  shall  conduct  an  in 
vitro  dissolution  test  comparing  its  drug 
product  to  the  reference  material. 

(2)  The  test  drug  product  shall  be 
deemed  to  meet  the  bioequivalence  re¬ 
quirement  for  in  vitro  testing  if  it  dis¬ 
solves  not  less  than  60  percent  in  30 
minutes  and  not  less  than  85  percent  in 
60  minutes. 

(3)  Each  manufacturer  of  a  drug  prod¬ 
uct  subject  to  this  section  selected  by  the 
Food  and  Drug  Administration  as  the 
reference  material  and  each  manu¬ 
facturer  of  a  drug  product  subject  to  this 
section  who  has  previously  conducted  in 
vivo  tests  in  humans  to  demonstrate  bio¬ 
availability/bioequivalence  of  its  drug 
product  in  accordance  with  the  provi¬ 
sions  of  this  section  shall  conduct  an  in 
vitro  dissolution  test  on  three  consecu¬ 
tive  lots/batches  of  their  drug  product 
to  demonstrate  consistent  dissolution 
performance. 

(4)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  shall  sub¬ 
mit  the  results  of  the  required  in  vitro 
dissolution  test  to  the  Food  and  Drug 
Administration  on  or  before  (60  days 
after  the  effective  date  of  this  section) . 

(c)  Bioequivalence  requirement  for  in 
vivo  testing  in  humans.  (1)  Each  manu¬ 
facturer  of  a  drug  product  subject  to  this 
section,  other  than  a  manufacturer  of 
the  reference  material,  who  has  not  con¬ 
ducted  in  vivo  bioavailability/bioequiva¬ 
lence  studies  fulfilling  the  requirements 
of  this  section  prior  to  the  effective  date 
of  this  section,  shall  conduct  an  in  vivo 
bioavailability  study  in  humans  compar¬ 
ing  its  drug  product  to  the  reference 
material. 

(2)  The  test  drug  product  shall  be 
deemed  to  meet  the  bioequivalence  re¬ 
quirement  for  in  vivo  testing  in  humans 
of  the  following  conditions  are  met: 
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(i)  The  test  drug  product  and  the  ref¬ 
erence  material  indicate  no  more  than 
20  percent  difference  in  the  comparison 
of  measured  parameters,  e  g.,  concentra¬ 
tion  of  the  active  drug  ingredient  in  the 
plasma,  peak  plasma  levels  (Cmax),  and 
area  under  the  plasma  concentration- 
time  curves  (AUC) ;  and 

(ii)  In  at  least  75  percent  of  the  sub¬ 
jects  administered  the  drug,  the  test 
drug  product  has  a  bioavailability  of 
greater  than  75  percent  relative  to  that 
of  the  administered  reference  material 
utilizing  each  subject  as  his  own  com¬ 
parison;  and 

(iii)  Analytical  and  statistical  tech¬ 
niques  used  are  of  sufficient  sensitivity 
to  detect  those  differences  in  rate  and 
extent  of  absorption  that  are  not  attrib¬ 
utable  to  subject  variability. 

(3)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  that  is 
selected  by  the  Food  and  Drug  Admin¬ 
istration  as  the  reference  material,  who 
has  not  conducted  in  vivo  bioavailabil¬ 
ity/bioequivalence  studies  fulfilling  the 
requirements  of  this  section  prior  to  the 
effective  date  of  this  section,  shall  con¬ 
duct  an  In  vivo  bioavailability  study  in 
humans  comparing  its  product  (i.e.,  the 
reference  material)  with  a  solution  or 
suspension  of  an  equivalent  amount  of 
the  anticonvulsant  contained  in  the  ref¬ 
erence  material. 

(4)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  shall 
submit  the  results  of  the  required  in 
vivo  testing  to  the  Food  and  Drug  Ad¬ 
ministration  on  or  before  (180  days  after 
the  effective  date  of  this  section).  The 
Food  and  Drug  Administration  may 
grant  an  extension  of  time  up  to  180 
days  upon  request  for  the  submission  of 
the  results  of  the  required  in  vivo  test 
when  pilot  studies  are  required  prior  to 


commencing  such  tests.  An  extension  of 
time  necessary  for  an  initial  review  of 
a  protocol  will  be  granted  by  the  Food 
and  Drug  Administration  when  a  pro¬ 
tocol  is  submitted. 

(5)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  who  has 
conducted  one  or  more  in  vivo  bioavail¬ 
ability/bioequivalence  studies  prior  to 
the  effective  date  of  this  section  may 
request  an  evaluation  of  such  studies  to 
determine  whether  (i)  such  studies  now 
fulfill  the  requirements  under  this  sec¬ 
tion  or  (ii)  such  studies  are  adequate 
and  conclusive  to  assure  the  bioequiva¬ 
lence  of  the  drug  product  in  light  of 
current  scientific  knowledge  and  meth¬ 
odology.  Any  such  request  shall  contain 
the  new  drug  application  number,  the 
established  (generic)  name  of  the  drug 
product,  the  dosage  form  and  strength 
of  the  drug  product,  and  the  date(s)  of 
submission  of  the  pertinent  study  infor¬ 
mation  contained  in  the  new  drug 
application. 

(6)  If  the  manufacturer  holds  an  ap¬ 
proved  or  pending  full  new  drug  appli¬ 
cation  for  the  drug  product,  a  request  for 
an  evaluation  shall  be  submitted  to  the 
Division  of  Neuropharmacological  Drug 
Products  (HFD-120),  Bureau  of  Drugs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20857.  If  the 
manufacturer  holds  an  approved  or 
pending  abbreviated  new  drug  applica¬ 
tion  for  the  drug  product,  a  request  for 
an  evaluation  shall  be  submitted  to  the 
Division  of  Generic  Drug  Monographs 
(HFD-530) ,  Bureau  of  Drugs,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

(d)  Reference  material  and  guidelines 
for  testing.  (1)  The  reference  material 
to  be  used  in  the  in  vivo  and  in  vitro 
tests  is  specified  in  the  “Guidelines  for 


In  Vivo  Bioavailability  Studies  for  Anti¬ 
convulsants.”  The  same  lot/batch  of  the 
test  drug  product  and  one  of  the  three 
lots/batches  of  the  reference  material 
used  in  the  in  vitro  test  shall  be  used  in 
the  in  vivo  test  unless  a  manufacturer 
has  conducted  in  vivo  tests  in  humans  to 
demonstrate  bioavailability/bioequiva¬ 
lence  prior  to  the  effective  date  of  this 
section. 

(2)  Guidelines  for  the  conduct  of  in 
vivo  and  in  vitro  tests  of  anticonvulsants 
are  on  file  in  the  office  of  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Admin¬ 
istration,  Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  and  are  available 
on  request  to  that  office. 

Interested  persons  may,  on  or  before 
October  4,  1977,  submit  to  the  Hearing 
Clerk  (HFC-20) ,  Food  and  Drug  Admin¬ 
istration,  Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  written  comments 
regarding  this  proposal.  Four  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single  copies 
of  comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this  docu¬ 
ment.  Received  comments  may  be  seen  in 
the  above  office  between  the  hours  of  9 
a  m.  and  4  p.m.,  Monday  through  Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  state¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107.  A  copy  of  the  in¬ 
flation  impact  assessment  is  on  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration. 

Dated:  July  20, 1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.77-22362  Filed  8-4-77:8:45  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


OFFICE  OF  THE  FEDERAL 
REGISTER 

AUGUST  AND  SEPTEMBER  1977  LEGAL 
DRAFTING  WORKSHOPS  ARE  FULL 
ADDITIONAL  WORKSHOPS  ARE  SCHED¬ 
ULED. 

WHO:  Any  local,  state,  or  Federal  em¬ 
ployee  who  drafts  or  reviews  documents 
for  publication  in  the  Federal  Register. 

COST:  One  hundred-fifty  dollars  for 
each  participant.  Federal  employees 
send  an  Optional  Form  37  or  a  Form 
170  to:  Special  Projects  Unit,  Office  of 
the  Federal  Register,  National  Archives 
and  Records  Service,  Washington,  D  C. 
20408. 

WHAT:  The  workshop  covers  the  fol¬ 
lowing  areas: 

1.  Legal  Drafting  Techniques— Pre¬ 
ferred  usage,  organization,  clarity. 

2.  Writing  for  your  audience — Who 
is  your  audience,  measuring  the 
writer-reader  gap,  how  to  use  read¬ 
ability  formulas. 

3.  Legal  Drafting  Exercises — Regula¬ 
tions,  preambles. 

4.  Critique  of  participant’s  drafts  to 
check  for  use  of  legal  drafting 
techniques  and  for  substance. 

5.  How  to  comply  with  new  preamble 
requirements. 

6.  The  regulatory  process — Where  has 
it  been,  where  is  it  going? 

WHY:  The  workshop  aims  to  improve 
the  participant’s  ability  to  design  and 
draft  clear  documents  which  make  the 
Federal  Register  more  readable. 

WHEN:  October  20,  21,  25,  1977;  Novem¬ 
ber  17,  18,  21,  1977;  December  15,  16,  19, 
1977;  January  19,  20,  23,  24,  1978;  1 
February  16,  17,  20,  1978;  March  16,  17, 
20,  21,  1978  ;l  April  20,  21,  24,  1978;  May 
18,  19,  22,  1978. 

MORE  INFORMATION:  Write:  Special 
Projects  Unit,  Office  of  the  Federal  Reg¬ 
ister,  National  Archives  and  Records 
Service,  Washington,  D.C.  20408  or  call: 
202-523-5240. 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  31221;  Order  77-8-3] 

AMERICAN  AIRLINES,  INC. 

Order  Regarding  Emergency  Air 
Transportation  Requirements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  1st  day  of  August  1977. 

On  July  28,  1977,  American  Airlines, 
Inc.,  filed  an  application  pursuant  to  sec- 


1  These  workshops  will  meet  mornings  only. 
Workshop  dates  are  subject  to  change. 


tion  416(b)  of  the  Act  for  an  exemption 
to  serve  Burlington,  Vermont,  in  lieu  of 
Montreal,  Canada,  during  the  period  of 
an  anticipated  strike  by  the  Canadian 
air  traffic  controllers  expected  to  begin 
August  4  or  5, 1977.1  The  carrier  indicates 
that  it  will  reroute  its  Chicago-Montreal 
flights  to  Burlington  and  provide  bus 
service  between  Burlington  and  Mon¬ 
treal.  American  cites  similar  authority 
granted  by  the  Board  in  the  past,  par¬ 
ticularly  a  blanket  exemption  granted  by 
Order  76-6-170  to  all  UfJ.  carriers  to  pro¬ 
vide  similar  emergency  service  during  a 
strike  by  Canadian  air  controllers. 

Upon  consideration  of  the  request,  the 
Board  has  determined  that  an  emergency 
may  be  created  affecting  all  U.S.-Ca- 
nadian  flights  should  the  work  stoppage 
materialize.  However,  because  of  the 
number  of  requests  which  may  be  sub¬ 
mitted  :  and  the  desire  of  the  Board  to 
respond  expeditiously  and  effectively  to 
this  situation,  we  have  decided  to  dele¬ 
gate  authority  to  the  Director,  Bureau  of 
Operating  Rights,  beginning  August  1, 
1977,  and  terminating  on  August  31, 1977 
(unless  sooner  terminated  or  extended), 
to  grant  or  deny,  in  whole  or  in  part,  any 
and  all  requests  for  exemptions  or  special 
operating  authorizations  which  may 
arise  out  of  this  situation.  Our  sole  pur¬ 
pose  in  taking  this  action  is  to  alleviate, 
to  the  extent  possible,  any  hardships  on 
the  traveling  public  which  would  inevit¬ 
ably  result  from  the  projected  strike. 

Accordingly,  it  is  ordered,  That: 

1.  Authority  be  delegated  to  the  Di¬ 
rector,  Bureau  of  Operating  Rights  (the 
Director),  beginning  August  1,  1977,  to 
act  for  the  Board  on  requests  for  emer¬ 
gency  exemption  under  section  416(b)  of 
the  Act  and/or  for  special  operating  au¬ 
thority  for  the  transportation  of  per¬ 
sons,  property,  and  mail  for  the  dura¬ 
tion  of  the  imminent  work  stoppage  by 
the  Canadian  air  traffic  controllers; 

2.  In  the  absence  of  a  further  order 
of  the  Board,  the  delegation  of  authority 
in  paragraph  1  shall  expire  not  later 
than  August  31,  1977; 

3.  In  the  exercise  of  delegated  au¬ 
thority,  the  Director  is  authorized  in  his 
discretion  to  act  before  the  receipt  of 
answers,  and  petitions  for  review  of  the 
Director  shall  not  stay  the  effective  date 
thereof ; 

4.  Applications  subject  to  the  pro¬ 
cedures  established  may  be  made  orally 


1  We  have  been  advised  orally  by  American 
that  the  strike  date  has  been  changed  to 
August  2.  1977. 

*  Operations  of  Allegheny  Airlines.  Delta 
Air  Lines.  Eastern  Air  Lines,  Frontier  Air¬ 
lines.  Hughes  Airwest,  North  Central  Airlines, 
Northwest  Airlines,  United  Air  Lines,  and 
Western  Air  Lines  would  also  be  affected. 


pursuant  to  14  CFR  300.2(c)  (5),  but  such 
applications  shall  be  put  into  telegraphic 
or  written  form  within  24  hours  and,  if 
in  telegraphic  form,  shall  be  followed 
within  5  days  with  a  written  notice  served 
in  accordance  with  the  Board’s  rules  of 
practice; 

5.  Any  interested  person  objecting  to 
any  provision  of  this  order  shall  file 
such  objections  with  the  Board  within 
5  days  from  the  date  of  service  of  this 
order,  but  the  filing  of  objections  shall 
not  stay  the  effectiveness  of  this  order; 

6.  This  order  may  be  amended  or 
revoked  at  any  time  at  the  discretion 
of  the  Board;  and 

7.  This  order  shall  be  served  on  all 
certificated  air  carriers. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.1 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.77-22570  Filed  8-4-77; 8: 45  ami 


IDocket  No.  29123;  Agreements  C.A3.  26555- 
26557,  R-l  through  R-19  etc.;  Order  77-7- 
142 1 

INTERNATIONAL  AIR  TRANSPORT 

Order  Relating  to  North  Atlantic 
Passenger  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  28th  day  of  July  1977. 

By  Order  77-5-91,  May  18,  1977,  the 
Board  generally  approved  agreements 
among  the  carrier  members  of  the  In¬ 
ternational  Air  Transport  Association 
(IATA)  establishing  fares  over  the  North 
Atlantic  through  March  31,  1978.  How¬ 
ever,  the  Board  disapproved  the  increases 
proposed  in  Miami-London  first-class 
fares  and  economy -class  promotional 
fares,  on  the  grounds  that  the  earnings 
of  National  Airlines,  Inc.  (National),  the 
only  U.S.  carrier  serving  the  Miami-Lon- 
don  route,  would  be  adequate  under  ex¬ 
isting  fares  and  excessive  under  the  pro¬ 
posed  fares.1 


•All  Members  concurred. 

1  The  subject  IATA  agreements  superseded 
a  previous  North  Atlantic  fare  package  ap¬ 
proved  in  major  part  by  Order  77-3-54, 
March  9,  1977  which,  however,  disapproved 
all  normal  economy-fare  increases,  all  Miami- 
London  increases,  and  placed  conditions  on 
other  portions  of  the  agreement.  As  a  result, 
the  IATA  carriers  submitted  new  agreements 
intended  to  satisfy  the  Board's  objections 
to  the  previous  package.  Miami-London  fares, 
for  instance,  were  proposed  to  be  Increased 
in  more  moderate  amounts  than  those  pre¬ 
viously  disapproved  in  Order  77-3-54. 
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Petitions  for  reconsideration  of  Order 
77-5-91  have  been  filed  by  National  Air¬ 
lines,  Inc.  (National)  and  by  Pan  Ameri¬ 
can  World  Airways,  Inc.,  (Pan  Ameri¬ 
can).  An  answer  in  support  of  Pan 
American) .  An  answer  in  support  of  Pan 
American’s  petition  has  been  submitted 
by  Trans  World  Airlines,  Inc.  (TWA) . 

In  support  of  its  petition.  National  al¬ 
leges  that  the  Board  has  illegally  trans¬ 
formed  the  public  interest  test  of  sec¬ 
tion  412(b)  of  the  Act  into  an  absolute 
rule  of  ratemaking,  by  using  National’s 
return  on  investment  (ROI)  as  the  only 
consideration  in  acting  on  Miami-Lon- 
don  fares,  and  by  disapproving  increases 
when  it  forecast  National’s  ROI  to  be 
above  12  percent;  that  the^domestic  12- 
percent  ROI  standard  developed  in 
Phase  8  of  the  Domestic  Passenger-Fare 
Investigation,  Docket  21866-8,  has  been 
applied  here  as  a  rule  in  violation  of  sec¬ 
tion  553  of  the  Administrative  Procedure 
Act;  and  that  the  Board,  through  its  use 
of  a  simple  arithmetic  test  for  determin¬ 
ing  the  public  interest  in  the  context  of 
an  IATA  agreement,  has  used  the  agree¬ 
ment  approval  procedure  as  a  de  facto 
device  to  prescribe  passenger  fares  in  for¬ 
eign  air  transportation,  and  thus  create 
for  itself  authority  which  Congress  de¬ 
nied  the  Board  when  it  expanded  the 
Board’s  authority  over  international 
fares  in  1972.*  National  asserts  further 
that  the  Board’s  failure  to  evaluate  the 
agreement  on  an  overall  industry  basis 
favors  National’s  competitors,  because  at 
the  same  time  the  Board  denied  National 
a  fare  increase  by  treating  National’s 
earnings  separately,  it  allowed  Pan 
American  and  TWA  to  enjoy  yields  high¬ 
er  than  National  by  combining  their 
earnings  in  approving  fare  increases  on 
their  route; 3  that  the  Board  has  ad¬ 
vanced  no  reason  for  such  discriminatory 
treatment  and  is  required  to  “play  by 
the  same  rules”  with  all  whom  it  regu¬ 
lates;  *  and  that  the  Board’s  action  is 
not  premised  on  advantages  to  the  pub¬ 
lic  which  National’s  lower  fares  over  Mi¬ 
ami  will  bring,  since  if  fare  levels  were 
the  Board’s  concern,  it  would  cause 
TWA,  whose  earnings  are  much  higher 
and  who  carries  many  more  passengers, 
to  charge  lower  fares  as  well/'  Finally, 


*  Pub.  L.  92-259.  National  contends  in  par¬ 
ticular  that  by  delaying  its  decision  until 
May  18,  1977  when  the  new  fares  were  pro¬ 
posed  for  effect  June  1,  the  Board  gave  the 
carriers  no  choice  but  to  reflle  the  existing 
fares  on  short  notice,  since  there  was  no  time 
for  the  carriers  to  reconvene  and  submit  a 
new  agreement,  and  any  tariff  filing  to  im¬ 
plement  the  higher  fares  would  surely  have 
been  suspended;  and  that  this  conduct  is  a 
clear  abuse  of  discretion.  National  also  cites 
Pan  American  World.  Airways,  Inc.  v.  C.A.B., 
14  AVI  17,  448  (DC.  D  of  C.  1976);  and  Moss 
v.  C.A.B.,  430  P.  2d  891  (DC.  Clr.  1970). 

s  National  notes  that  TWA’s  adjusted  ROI 
including  the  fare  Increases  would  be  about 
17  percent. 

*  Citing  Continental  Air  Lines.  Inc.  ▼. 
C.A.B..  443  P.  2d  745  (D.C.  Clr.,  1971). 

*  National  also  claims  that  National's  low 
costs  were  of  little  interest  to  the  Board  In 
Docket  25908,  Transatlantic  Route  Proceed  - 
ing,  where  the  Board  recommended  Pan 
American  rather  than  National  ter  serve 
Houston-Europe. 


National  contends  that  the  Board’s  ad¬ 
justments  to  National  forecast  are  arbi¬ 
trary.  capricious  and  an  abuse  of  dis¬ 
cretion  under  section  706  of  the  Admin¬ 
istrative  Procedure  Act  since  the  Board 
acted  without  substantial  evidence  and 
did  not  even  describe  how  the  adjust¬ 
ments  were  made;  and  that  the  Board 
was  incorrect  in  assuming  National’s  load 
factor  through  next  March  will  not  de¬ 
cline,  since  National’s  competitor  British 
Airways  will  offer  40  percent  more  seats 
than  National  per  departure  in  addition 
to  increasing  its  frequencies  to  a  daily 
schedule. 

In  its  petition,  Pan  American  alleges 
that  the  Board  has  arbitrarily  treated 
the  Miami-London  market  as  if  it  were 
not  part  of  the  overall  North  Atlantic 
market,  and  by  singling  out  Miami-Lon¬ 
don  fares  for  separate  treatment  the 
Board  is,  in  effect,  repudiating  its  find¬ 
ings  in  Order  77-3-54  that  the  revenue 
need  of  Pan  American  and  TWA  justifies 
promotional-fare  increases  in  all  other 
North  Atlantic  markets.  Elaborating  on 
this  point.  Pan  American  contends  that 
North  Atlantic  fares  constructed  over  a 
Miami-London  routing  undercut  fares 
over  New  York-London  for  every  city  in 
the  southern  United  States,  including  at 
least  49  cities  which  generate  a  signifi¬ 
cant  amount  of  traffic,  and  thus  Pan 
American  and  other  carriers  will  either 
have  to  give  up  this  traffic  or  reduce  their 
own  fares  over  New  York  from  these  in¬ 
terior  points  to  the  level  of  those  on  the 
Miami-London  sector;  and  that  if  they 
do  hold  their  fares  to  the  Miami  level, 
they  will  not  only  lose  revenue  but  will 
also  bear  a  heavier  pro-rate  burden,  re¬ 
sulting  in  a  substantial  loss  of  the  reve¬ 
nue  to  which  the  Board  found  Pan 
American  entitled  for  a  reasonable  re¬ 
turn*  Finally,  Pan  American  denies  the 
Board's  statement  in  Order  77-5-91  that 
Miami  may,  in  many  cases,  be  a  more 
convenient  departure  gateway  than  New 
York;  the  carrier  asserts  that  connecting 
service  from  New  York  to  Europe  is  much 
superior  to  that  out  of  Miami,  and  that 
there  is  a  far  greater  number  of  Euro¬ 
pean  destinations  served  directly  from 
New  York  than  are  served  directly  from 
Miami. 

In  its  answer  TWA  states  that  it  sup¬ 
ports  Pan  American's  petition,  contend¬ 
ing  that  the  Board’s  disapproval  of 
Miami-London  fare  increases  will  de¬ 
prive  the  North  Atlantic  carriers  of  all 
or  a  substantial  portion  of  the  revenues 
the  Board  found  to  be  needed,  because  of 
the  undercut  situation;  that  TWA,  which 
is  the  only  carrier  certificated  to  provide 
direct  service  to  Europe  from  many  cities 
such  as  Tulsa,  Oklahoma  City,  and  Phoe- 


•  Pan  American  has  cited  the  relevant  fare 
constructions  and  undercuts;  and  submits 
that  while  most  of  the  undercuts  occur  in 
the  22/45-day  excursion  fare,  which  accounts 
for  about  20  percent  of  Its  traffic,  the  under¬ 
cuts  extend  to  the  14/21 -day  excursion  fare 
In  many  markets.  Pan  American's  prorate 
argument  refers  to  the  fact  that  In  comput¬ 
ing  each  carrier's  share  of  a  ticket  using  a 
Joint  routing,  the  domestic  portion  will  be 
larger  In  relation  to  the  transatlantic  portion 
If  the  through  International  fare  Is  reduced. 


nix,  will  lose  traffic  from  these  points  to 
connections  over  Miami;  and  that  the 
Board’s  action  prefers  the  Miami  gate¬ 
way  as  compared  to  New  York. 

Upon  careful  review  of  Order  77-5-91, 
the  petitions  and  answer  thereto,  and  all 
other  relevant  matters,  the  Board  finds 
that  the  petitions  do  not  set  forth  facts 
sufficient  to  warrant  reversal  of  our 
earlier  action  and  they  will,  therefore,  be 
denied. 

We  reject  out  of  hand  National’s  asser¬ 
tions  that  there  is  no  adequate  basis  for 
treating  fares  on  the  Miami-London 
route  separately  from  the  rest  of  the 
North  Atlantic  IATA  fare  package,  and 
that  an  IATA  agreement  must  always  be 
considered  only  as  a  single,  homogenous 
mass.  While  the  carriers’  earnings  fore¬ 
casts  are  based  on  the  total  effect  of  an 
agreement’s  provisions,  this  does  not  pre¬ 
clude  the  Board  from  disapproving  any 
individual  portion  it  finds  to  be  adverse 
to  the  public  interest;  and  although  the 
profitability  of  individual  markets  usu¬ 
ally  cannot  be  distinguished  from  that  of 
the  overall  market  in  a  given  ratemaking 
area,  in  some  cases  it  is  so  different  that 
it  cannot  be  ignored.  This  is  clearly  the 
situation  with  the  Miami-London  mar¬ 
ket.  which  is  clearly  separable  and  due 
to  its  particular  characteristics  has  his¬ 
torically  shown  good  earnings.  For  this 
reason  the  Board  has  treated  this  mar¬ 
ket  separately  and  has  omitted  National 
from  our  computation  of  composite  car¬ 
rier  ROI  in  the  general  North  Atlantic 
market  during  the  past  three  years  of 
high  profits  for  National,  profits  over  the 
12  percent  guideline.  Our  rationale  was 
clearly  articulated  in  Orders  75-3-101, 
March  27,  1975,  76-4-175.  April  30.  1976, 
and  77-3-54,  March  9.  1977,  as  well  as  in 
the  order  at  issue  here,  where  in  each 
case  the  Board  disapproved  increases  in 
Miami-London  fares  because  we  found 
National’s  earnings  to  be  adequate  under 
existing  fares  and  because  the  carrier 
had  not  shown  a  clear  need  for  an  in¬ 
crease.  There  is  even  earlier  precedent. 
In  Order  74-4-144,  April  26,  1974,  the 
Board  disapproved  a  U  S. -Mexico  IATA 
agreement  to  the  extent  it  would  have 
increased  U.S.  west  coast-Mexico  fares, 
on  the  basis  that  Western  Airlines,  Inc. 
(Western) ,  the  only  U.S.  carrier  serving 
those  routes,  was  in  an  excess  earnings 
position  and  required  no  fare  increase; 
and  the  Board  has  rejected  arguments 
made  by  Western  which  are  similar  to 
those  National  presents  here.’ 

National  is  in  error  in  arguing  that  the 
Board  could  not  have  been  concerned 
with  fare  levels  and  public  benefits  since 
it  permitted  TWA,  which  carries  more 
passengers  and  has  higher  earnings  than 
National,  to  increase  its  fares.  The 
Board's  concern  with  fare  levels  was  an 
important  factor;  indeed,  it  goes  to  the 
heart  of  the  matter.  There  is  no  reason 
for  Miami-London  passengers  to  pay 


» See  Order  76-8-22.  August  6.  1976;  see 
also  Orders  77-4-132,  April  26,  1977,  74—8-117, 
August  29.  1974,  74-12-49,  December  13.  1974. 
76-2-102.  February  25.  1975,  75-3-96,  March 
26.  1975,  75-8-13,  July  24,  1975,  and  76-11-7, 
November  3, 1976. 
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fares  in  excess  of  National’s  economic 
costs  on  this  route  and  provide  it  unjust 
enrichment  because  the  U.S.  carriers  on 
other  North  Atlantic  routes — Pan 
American  and  TWA— require  a  fare  in¬ 
crease.  Were  there  a  direct,  competitive 
relationship  between  carriers  serving  the 
same  routes,  where  one  carrier  was 
achieving  good  returns  and  the  others 
were  experiencing  poor  earnings,  our  ac¬ 
tions  in  preventing  unjust  enrichment  of 
the  favorably  situated  carrier  would,  of 
course,  be  considerably  attenuated.  This 
is,  in  fact,  the  current  situation  with 
TWA  and  Pan  American.  We  are  not  un¬ 
mindful  of  TWA’s  adjusted  ROI  fore¬ 
cast  of  17.11  percent  under  the  new  IATA 
fares,  and  were  it  possible  to  consider 
Pan  American’s  and  TWA’s  routes 
separately,  we  would  certainly  do  so. 
However,  it  is  patently  impossible  to  set 
aside  fares  on  TWA’s  extensive  route 
network  for  separate  treatment  and  we 
must,  therefore,  evaluate  such  fares  on 
the  basis  of  a  composite  Pan  American/ 
TWA  ROI.  Miami-London  fares,  how¬ 
ever,  must  be  evaluated  in  light  of  Na¬ 
tional’s  particular  earnings. 

National  also  argues  that  the  Board 
used  a  12  percent  ROI  figure  as  an  in¬ 
flexible,  maximum  ceiling.  It  is  true  that 
the  Board,  in  evaluating  international 
fare  increases,  has  used  the  12  percent 
figure  as  a  guideline  which  represents  a 
reasonable  long-term  return  on  invest¬ 
ment.  In  the  instant  case  we  estimated 
National’s  ROI,  after  adjustments,  at 
12.36  percent  under  existing  fares,  and 
National  has  provided  no  basis  for  con¬ 
cluding  that  its  present  earnings  are  in¬ 
adequate  and  that  it  is  entitled  to  the 
13.39  percent  ROI  which  we  estimated  it 
would  earn  with  the  proposed  fare  in¬ 
crease.  We  may  note  also  that  while  Na¬ 
tional  alleges  that  the  12  percent  ROI 
guideline  has  become  a  ceiling,  the  car¬ 
rier  has  historically  achieved  returns  well 
above  12  percent.  The  Board’s  view  on 
use  of  a  12  percent  ROI  guideline  in  in¬ 
ternational  rate  cases  will  be  articulated 
fully  in  a  subsequent  order,  and  National 
has  presented  no  arguments  which 
would  convince  us  that  this  practice  is 
unreasonable  or  that  it  constitutes  pro¬ 
mulgation  of  a  rule  without  proper  notice 
as  defined  by  section  551  and  553  of  the 
Administrative  Procedure  Act.  The 
proper  return  on  investment  is  an  issue 
in  the  North  Atlantic  Fare  Investigation, 
Docket  27918,  which  National  cites. 
Pending  completion  of  that  proceeding, 
however,  the  Board  is  not  enjoined  from 
making  appropriate  adjustments  to  the 
carriers’  economic  justification  for  IATA 
agreements. 

In  this  connection,  we  are  not  per¬ 
suaded  that  our  adjustment  to  National’s 
forecast  load  factor  was  wrong.  National 
forecast  a  load  factor  of  53.8  percent  for 
the  year  ending  March  1978,  compared 
to  load  factors  of  58.4  percent  and  57.3 
percent  during  the  historical  periods 
ended  September  1976  and  December 
1976,  respectively.  The  Board  upped  Na¬ 
tional’s  forecast  load  factor  to  the  De¬ 
cember  1976  year-end  figure  of  57.3  per¬ 
cent.  National  argues  that  it  cannot 
maintain  this  historical  load-factor  level 


since  it  will  suffer  increased  competition 
from  British  Airways,  which  has  in¬ 
creased  its  frequencies  and  no  longer 
restricts  the  number  of  seats  available 
for  sale.  We  do  not  believe  National  has 
made  a  convincing  case  that  it  will  lose 
such  a  significant  amount  of  traffic  to 
British  Airways  that  it  will  not  be  able 
to  achieve  the  historical  load  factor.  The 
Miami-London  market  has  shown 
healthy  growth — enough,  we  believe,  for 
both  carriers  to  achieve  good  load  factors 
as  high  as  those  already  experienced. 
Mindful  of  National’s  allegations,  we 
have  reviewed  even  more  recent  data,  for 
the  year  ended  March  31,  1977  (a  period 
when  Nation’s  results  were  not  colored 
by  the  September  1,  1975 — January  20, 
1976  strike),  and  find  that  the  carrier 
achieved  a  62.5  percent  load  factor  dur¬ 
ing  the  period.  Its  forecast  for  March 
1978  reflects  traffic  growth  of  only  2.9 
percent  over  the  year  ended  March  1977, 
compared  to  a  capacity  increase  of  19.3 
percent.  In  these  circumstances,  the 
Board  cannot  conclude  that  our  adjust¬ 
ments  in  Order  77-5-91,  holding  National 
to  a  57.3  percent  load  factor,  were  un¬ 
reasonable.* 

The  three  carriers  also  argue  that  the 
Board  ignored  the  undercuts  via  Miami 
of  fares  from  other  U.S.  cities  to  London 
and  the  injury  to  Pan  American  and 
TWA  which  would  allegedly  result  from 
holding  Miami-London  fares  at  status 
quo.  The  carriers  cite,  for  example,  that 
the  22/45-day  excursion  fare  from  New 
Orleans  to  London  is  $24  or  $44  lower  via 
Miami  than  via  New  York,  depending  on 
season.  The  Board  gave  most  careful 
consideration  to  this  argument  and  con¬ 
cluded  that  the  carriers  had  made  no 
showing  that  this  problem  is  so  serious 
as  to  justify  approval  of  otherwise  un¬ 
warranted  increases  in  transatlantic 
fares  to/from  Miami.  It  is  strange  in¬ 
deed  that  until  Pan  American  filed  its 
instant  petition,  no  U.S.  or  foreign-flag 
transatlantic  carrier  provided  the  Board 
with  any  worthwhile  analysis  of  the  un¬ 
dercuts,  although  the  U.S.  carriers  all 
alleged  significant  impact.  Nonetheless, 
while  the  analysis  submitted  by  Pan 
American  is  useful,  it  does  not  demon¬ 
strate  that  Pan  American  or  TWA  would 
suffer  such  an  adverse  impact  as  to  war- 


»The  process  of  adlustment  was  indicated 
clearly  In  Appendix  B  of  the  Board's  order. 
The  procedure  employed  was  the  standard 
DPFI  methodology  for  making  a  load  factor 
adjustment.  This  adjustment  reduces  capac¬ 
ity  to  the  required  load  factor  and  uses  the 
resulting  percentage  reduction  to  decrease 
direct  operating  costs,  and  makes  the  same 
percentage  adlustment  to  75  percent  of  the 
carrier's  Investment  and  Interest  expense. 
Order  77-6-91  did  not,  as  National  contends, 
violate  section  706  of  the  Administrative  Pro¬ 
cedure  Act.  Section  706  merely  sets  forth  the 
scope  of  judicial  review  of  agency  orders,  pro¬ 
viding  that  the  reviewing  court  shall  set  aside 
actions  found  to  be.  Inter  alia,  "arbitrary, 
capricious,  an  abuse  of  discretion  •  •  or 
"unsupported  by  substantial  evidence  •  •  •” 
The  Board’s  action,  which  was  based  on  Na¬ 
tional's  own  Justification  and  Its  regular 
Form  41  reports,  and  employed  standard  reg¬ 
ulatory  methodology  of  long  usage,  easily 
passes  these  tests. 


rant  approval  of  otherwise  unwarranted 
Miami-London  fare  increases.  Neither 
Pan  American  nor  TWA  has  provided 
an  estimate  of  the  diversion  and  dilu¬ 
tion  they  anticipate,  or  of  the  damage 
they  have  suffered  from  undercuts  via 
Miami  which  have  been  in  existence  for 
some  time.  In  any  event,  it  is  doubtful 
that  all  the  interior  U.S.-New  York- 
Europe  fares  cited  by  Pan  American 
have  to  be  reduced  to  the  level  of  the 
combination  over  Miami  in  order  to  pre¬ 
vent  diversion  of  traffic  via  Miami.  A 
large  number  of  the  undercuts  listed  by 
Pan  American  amount  to  $20  or  less,  and 
if,  as  the  carrier  contends.  New  York  is 
such  a  superior  gateway  for  transatlantic 
travel,  then  few  passengers  would  incon¬ 
venience  themselves  by  flying  via  Miami 
for  such  a  small  savings.  Furthermore, 
even  assuming  Pan  American  and  TWA 
hold  these  fares  to  the  level  of  the  Miami 
combination,  and  therefore  suffer  the 
maximum  possible  revenue  dilution,  the 
information  supplied  by  Pan  American 
leads  to  the  conclusion  that  such  dilu¬ 
tion  would  be  de  minimis,  amounting  to 
less  than  one-tenth  of  one  percent  of  its 
transatlantic  passenger  revenues  • 

Accordingly,  it  is  ordered,  That: 

The  petitions  of  National  Airlines,  Inc. 
and  Pan  American  World  Airways,  Inc. 
for  reconsideration  of  Order  77-5-91  be 
denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.10 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.77-22567  Filed  8-4-77;8:45  ami 


(Docket  Nos.  3050,  etc.;  Order  77-7-1511 

NORTH  CENTRAL  AIRLINES  ET  AL. 

Order  Regarding  Baltimore-Detroit  Nonstop 
Proceeding 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  29th  day  of  July  1977. 

On  February  15,  1977,  North  Central 
Airlines  filed  an  application  for  nonstop 
authority  on  a  subsidy-ineligible  basis, 
between  Baltimore,  Maryland,  and  De¬ 
troit,  Michigan.  Contemporaneously 
therewith,  the  State  of  Maryland  and 
North  Central  filed  a  joint  petition  for 
an  order  to  show  cause  or,  in  the  alterna¬ 
tive,  a  motion  for  hearing  on  the  applica¬ 
tion.  If  awarded  the  authority  requested, 
North  Central  proposes  to  provide  first 
single-plane  service  between  Baltimore, 


•In  reviewing  Pan  American's  assertions, 
we  took  the  17  U.S.  cities  for  which  the  car¬ 
rier  supplied  North  Atlantic  passenger  en- 
planements,  applied  Pan  American's  own 
traffic  distribution  by  fare  category  In  con¬ 
junction  with  the  cited  undercuts.  The  maxi¬ 
mum  possible  revenue  dilution  on  this  traffic 
would  range  from  $159,000  to  $290,000  de¬ 
pending  on  seasonality,  compared  to  Pan 
American's  forecast  third  and  fourth  freedom 
passenger  revenue  of  $333,991,000. 

»  All  Members  concurred  except  Chairman 
Kahn  who  did  not  participate. 
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on  the  one  hand,  and  Milwaukee,  and 
Green  Bay,  Wisconsin;  Lansing,  Grand 
Rapids.  Escanaba,  and  Marquette,  Mich¬ 
igan,  on  the  other  hand.  Additionally, 
the  carrier  proposes  first  single-carrier 
service  between  Baltimore,  on  the  one 
hand,  and  Madison,  Marinette,  and 
Wausau/ Stevens  Point,  Wisconsin;  Mus¬ 
kegon,  Iron  Mountain,  Hancock,  and 
Kalamazoo/Battle  Creek,  Michigan,  on 
the  other. 

In  support  of  their  joint  petition, 
Maryland  and  North  Central  allege  that 
the  carrier  would  provide  two  daily  non¬ 
stop  round  trips  in  the  market  with  DC- 
9-30  aircraft.  The  parties  state  that 
these  flights  would  be  scheduled  to  com¬ 
plement  the  single  round  trip  in  the 
market  now  operated  by  the  incumbent, 
United.  The  petitioners  argue  at  length 
that  the  Baltimore-Detroit  market  has 
been  subject  to  a  history  of  serious  serv¬ 
ice  deficiencies,  culminating  in  United’s 
currently  inadequate  service.  Petitioners’ 
dissatisfaction  with  United’s  service 
stems  from  their  belief  that  United  has 
focused  on  the  parallel  Detroit-Wash- 
ington  (National)  market  and  has  pro¬ 
vided  the  Baltimore- Washington  Inter¬ 
national  Airport  (BWI)  with  only  a 
marginal  level  of  service  due  to  its  per¬ 
ceived  satellite  status.  Maryland  and 
North  Central  also  contend  that  the  Bal¬ 
timore-Detroit  authority  does  not  effi¬ 
ciently  integrate  with  United’s  system 
since  the  carrier  is  “boxed  in  at  Balti¬ 
more”  and  its  use  of  Detroit  as  an  active 
connecting  center  has  declined.  In  con¬ 
trast,  although  North  Central’s  applica¬ 
tion  involves  an  extension  outside  its 
present  system  to  Baltimore,  the  peti¬ 
tioners  maintain  that  the  requested  au¬ 
thority  will  effectively  integrate  into 
North  Central’s  predominantly  east- 
west  system.  According  to  Maryland  and 
North  Central,  an  award  of  Baltimore- 
Detroit  non-stop  authority  to  the  carrier 
would:  (1)  insure  Improved  service  in 
this  market  since  North  Central’s  oper¬ 
ations  would  be  provided  exclusively  at 
BWI;  (2)  provide  first  single-plane  and 
single-carrier  service  in  the  numerous 
markets  recited  above;  (3)  reduce  North 
Central’s  subsidy  need  in  the  first  nor¬ 
mal  year  of  operations  by  more  than 
$173,000  using  Subpart  K  methodology 
or  by  over  $759,000  employing  functional 
costing;  (4)  cause  only  minimal  diver¬ 
sion  from  United  amounting  to  only 
.03%  or  .04%  of  the  incumbent  carrier’s 
fiscal  year  1976  revenues,  depending 
upon  the  methodology  employed;  (5) 
result  in  significant  strengthening  of 
North  Central’s  route  system  by  in¬ 
creasing  the  average  hop  and  passenger 
haul  of  the  carrier. 

Answers  in  support  of  the  joint  peti¬ 
tion  were  filed  by  Delta  County  Airport 
Board,  Marquette  Area  Chamber  of 
Commerce,  Marquette  County  Airport 
Committee,  Brown  County  and  the 
Green  Bay  Area  Chamber  of  Commerce, 
the  Greater  Detroit  Chamber  of  Com¬ 
merce  and  Board  of  Wayne  County  Road 
Commissioners,  and  the  Michigan  De¬ 
partment  of  State  Highways  and  Trans¬ 
portation,  Aeronautics  Commission,  The 


City  of  Grand  Rapids,  the  Grand  Rapids 
Area  Chamber  of  Commerce,  and  the 
County  of  Kent  jointly  petitioned  for 
leave  to  intervene. 

Both  Allegheny  Airlines  and  North¬ 
west  Airlines  filed  applications  for  non¬ 
stop  authority  between  Detroit  and 
Baltimore,  motions  to  consolidate  their 
applications  with  that  of  North  Central, 
and  answers  to  the  joint  petition  of 
Maryland  and  North  Central.  In  their 
respective  answers,  both  Allegheny  and 
Northwest  oppose  acting  upon  North 
Central’s  application  by  show-cause  pro¬ 
cedures,  relying  upon  the  doctrine  of 
Ashbacker  Radio  Corporation  v.  F.C.C., 
326  U.S.  327  (1945)  in  support  of  their 
positions.  Further,  Allegheny  notes  that 
while  North  Central’s  application  would 
involve  a  major  off-route  extension, 
Allegheny  already  serves  both  Detroit 
and  Baltimore  and  would  only  require 
the  removal  of  its  one-stop  restriction 
to  provide  nonstop  service  in  the  mar¬ 
ket.  Northwest  contends  that  it  can  pro¬ 
vide  the  same  principal  service  benefits 
as  North  Central,  that  it  has  stronger 
authority  at  Detroit,  and  that,  as  prin¬ 
cipal  carrier  in  the  Detroit- Washington 
(National)  market,  it  may  suffer  serious 
diversion  should  a  carrier  other  than  it¬ 
self  be  awarded  the  Detroit-Baltimore 
authority  in  issue. 

United  filed  a  consolidated  answer  to 
the  application  of  North  Central  and 
joint  petition  of  Maryland  and  North 
Central,  objecting  both  to  the  use  of 
show-cause  procedures,  and  the  peti¬ 
tioners’  alternative  motion  for'hearing. 
In  support  of  its  position.  United  ques¬ 
tions  whether  the  Detroit-Baltimore 
market  is  capable  of  supporting  two 
carriers,  arguing  that:  (1)  the  market 
is  currently  receiving  adequate  service, 
(2)  United's  own  attempt  to  operate  a 
second  daily  round-trip  flight  in  the 
market  in  the  first  half  of  1976  generated 
an  average  load  factor  of  only  32  per¬ 
cent;  (3)  North  Central’s  passenger  and 
revenue  forecasts  are  exaggerated;  and 
(4)  according  to  United’s  forecast.  North 
Central  would  suffer  a  net  loss,  after  re¬ 
turn  and  tax.  which  would  effectively  in¬ 
crease  the  carrier’s  subsidy  by  lowering 
the  earnings  on  its  subsidy  ineligible 
system. 

Maryland  and  North  Central  filed  a 
joint  motion  for  leave  to  file  an  unau¬ 
thorized  document,  accompanied  by  a 
joint  reply  directed  solely  to  the  answer 
of  United.'  In  its  joint  reply,  Maryland 
and  North  Central  continue  to  urge  the 
Board  to  set  the  application  of  North 
Central  for  hearing;  however,  the  peti¬ 
tioners  concede  that  the  issuance  of  an 
order  to  show  cause  with  respect  to  the 
authority  requested  is  no  longer  appro¬ 
priate  in  light  of  outstanding  competing 
applications  of  Allegheny  and  North¬ 
west. 


1  We  shall  grant  the  Joint  motion  of  Mary¬ 
land  and  North  Central  for  leave  to  file  an 
otherwise  unauthorized  document.  The  Joint 
reply  Is  brief,  and  will  not  unduly  expand 
the  record,  delay  any  proceeding,  or  prej¬ 
udice  and  party. 


Upon  consideration  of  the  above  plead¬ 
ings  and  of  all  relevant  facts,  we  have 
decided  to  institute  the  Baltimore- 
Detroit  Nonstop  Proceeding  for  the  pur¬ 
pose  of  considering  whether  the  public 
convenience  and  necessity  require  com¬ 
petitive  nonstop  service  between  Balti¬ 
more  and  Detroit.  Accordingly,  we  are 
consolidating  for  hearing  the  applica¬ 
tions  of  North  Central,  Northwest,  and 
Allegheny  in  Dockets  30501,  30573,  and 
30583,  respectively. 

The  Board’s  O&D  Traffic  Survey  shows 
the  Baltimore-Detroit  market  as  gen¬ 
erating  over  57,000  O&D  plus  interline 
connecting  passengers  in  calendar  1975. 
While  this  level  of  traffic  might  not  be 
sufficient  by  itself  to  justify  granting 
priority  of  hearing  to  an  application  for 
competitive  service  in  the  market,  it  is 
probable  that  the  Survey  substantially 
understates  the  actual  and  potential 
traffic,  in  part  because  of  the  proximity 
of  the  Washington  and  Baltimore  metro¬ 
politan  areas  and  their  respective  air¬ 
ports.  In  this  regard,  we  note  that  in  the 
Washington-Baltimore  Adequacy-of- 
Service  Investigation,  30  C.A.B.  1215 
(1960),  the  Board  found  that  published 
origin -destination  figures  understate 
Baltimore’s  actual  traffic.  Similarly, 
there  is  reason  to  believe  that  1975  sur¬ 
vey  figures  understate  the  potential  of 
the  Baltimore-Detroit  market.  Total 
Baltimore-Detroit  traffic  declined  in 
both  1974  and  1975.  It  appears  likely 
that  these  decreases  were  the  result,  in 
whole  or  part,  of  severely  depressed  con¬ 
ditions  in  the  automotive  industry,  which 
had  a  pronounced  effect  on  the  economy 
of  Detroit.  Against  such  a  backdrop,  we 
find  that  consideration  of  the  competi¬ 
tive  nonstop  service  in  issue  is  justified  in 
light  of  the  possible  passenger  incon¬ 
venience  being  suffered  by  persons  who 
live  or  work  within  readier  access  to 
Baltimore-Washington  International 
Airport  than  to  National  Airport.  We 
are  also  concerned  with  exploring  means 
to  minimize  traffic  congestion  at  Na¬ 
tional  Airport. 

Finally,  while  North  Central  has  sub¬ 
mitted  an  environmental  evaluation 
along  with  its  joint  petition,  Northwest 
and  Allegheny  have  not  submitted  suffi¬ 
cient  information  for  us  to  determine  the 
environmental  consequences  of  their 
certificate  amendment  applications  at 
this  time.  Therefore,  we  will  require 
Northwest  and  Allegheny  to  file  the  in¬ 
formation  set  forth  in  Part  312  of  the 
Board's  Procedural  Regulations.  We  will 
allow  these  carriers,  and  all  other 
carriers  filing  applications  in  this  pro¬ 
ceeding,  30  days  from  the  date  of  adop¬ 
tion  of  this  order  to  file  their  environ¬ 
mental  evaluations. 

Accordingly,  it  is  ordered.  That: 

1.  The  joint  motion  of  the  State  of 
Maryland  and  North  Central  Airlines  for 
hearing  is  granted ; 

2.  To  the  extent  not  granted  in  para¬ 
graph  1,  above,  the  joint  petition  of  the 
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State  of  Maryland  and  North  Central 
Airlines  is  denied ; 

3.  A  proceeding  to  be  known  as  the 
Baltimore-Detroit  Nonstop  Proceeding, 
Docket  31212,  is  instituted  and  shall  be 
set  for  hearing  before  an  Administra¬ 
tive  Law  Judge  of  the  Board  at  a  time 
and  place  hereinafter  designated,  as  the 
orderly  administration  of  the  Board’s 
docket  permits; 

4.  The  proceeding  instituted  in  para¬ 
graph  3,  above,  shall  include  considera¬ 
tion  of  the  following  issues : 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of  an 
air  carrier  or  air  carriers  to  engage  in 
competitive  nonstop  air  transportation 
between  Baltimore,  Maryland,  and  De¬ 
troit,  Michigan? 

(b)  If  the  answer  to  (a)  is  in  the  af¬ 
firmative,  which  air  carrier(s)  should  be 
authorized  to  engage  in  such  service? 
and 

(c)  What  terms,  conditions  and/or 
limitations,  if  any,  should  be  placed  on 
the  operation  of  such  carrier  (s)  ? 

5.  Any  authority  awarded  in  this  pro¬ 
ceeding  shall  be  granted  without  eligi¬ 
bility  for  subsidy; 

6.  Insofar  as  they  conform  to  the  scope 
of  the  proceeding  set  forth  in  paragraph 
4,  above,  the  applications  of  North  Cen¬ 
tral  Airlines  in  Docket  30501,  Northwest 
Airlines  in  Docket  30573,  and  Allegheny 
Airlines  in  Docket  30583,  are  consolidated 
with  the  proceeding  instituted  by  para¬ 
graph  3,  above: 

7.  The  State  of  Maryland,  United  Air 
Lines,  Delta  County  Airport  Board,  Mar¬ 
quette  Area  Chamber  of  Commerce, 
Marquette  County  Airport  Committee, 
Brown  County  and  the  Green  Bay  Area 
Chamber  of  Commerce,  the  Greater  De¬ 
troit  Chamber  of  Commerce  and  Board 
of  Wayne  County  Road  Commissioners, 
the  Michigan  Department  of  State  High¬ 
ways  and  Transportation,  Aeronautics 
Commission,  the  City  of  Grand  Rapids, 
the  Grand  Rapids  Area  Chamber  of 
Commerce,  and  the  County  of  Kent  are 
made  parties  to  the  proceeding  instituted 
by  paragraph  3,  above; 

8.  The  joint  motion  of  the  State  of 
Maryland  and  North  Central  Airlines  for 
leave  to  file  an  unauthorized  document  is 
granted; 

9.  Northwest  Airlines,  Allegheny  Air¬ 
lines  and  all  other  carriers  filing  appli¬ 
cations  in  this  proceeding  shall  file  en¬ 
vironmental  evaluations  pursuant  to  sec¬ 
tion  312.12  of  the  Board’s  Procedural 
Regulations  within  30  days  of  adoption 
of  this  order; 

10.  Applications,  motions  to  consoli¬ 
date  and  petitions  for  reconsideration  of 
this  order  shall  be  filed  within  20  days 
from  the  service  date  of  this  order  and 
answers  thereto  shall  be  filed  within  10 
days  thereafter;  and 

11.  This  order  shall  be  served  upon  all 
parties  to  the  proceeding  instituted  by 
paragraph  3,  above,  and  all  persons  con¬ 
tained  in  the  service  list  attached  to  the 
joint  petition  of  the  State  of  Maryland 
and  North  Central  Airlines,  Inc.  for  an 
order  to  show  cause  or,  in  the  alterna¬ 
tive,  motion  for  hearing. 


This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor* 
Secretary. 

|FR  Doc.77-22569  Filed  8-4-77; 8: 45  am] 


[Docket  Nos.  30679,  29312;  Order  77-7-1441 

SOUTHERN  AIRWAYS,  INC. 

Order  Regarding  Florida-Atlanta 
Competitive  Nonstop  Case 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  28th  day  of  July  1977. 

Introduction 

On  April  9,  1976,  the  County  of  Volu¬ 
sia,  Florida,  the  City  of  Daytona  Beach, 
Florida,  the  Volusia  County  Airports  Ad¬ 
visory  Board,  the  Volusia  County  Coun¬ 
cil  of  Governments,  and  the  Daytona 
Beach  Chamber  of  Commerce  (the  Day¬ 
tona  Beach  Parties)  petitioned  the  Board 
for  an  investigation  of  the  need  for  first 
competitive  nonstop  service  between 
Daytona  Beach  and  Atlanta.  On  April 
12,  1976,  the  Sarasota-Manatee  Airport 
Authority,  the  Manatee  County  Cham¬ 
ber  of  Commerce,  and  the  Sarasota 
County  Chamber  of  Commerce  (the 
Sarasota  Parties)  also  petitioned  the 
Board  to  institute  an  investigation  of  the 
need  for  an  additional  air  carrier  at 
Sarasota-Bradenton,  and  for  competitive 
nonstop  service  between  Sarasota  and 
Atlanta  and  Daytona  Beach  and  Sara- 
sota-Brandenton.  By  Order  77-3-167,  the 
Board  instituted  the  Atlanta-Daytona 
Beach /Sarasota-Bradenton  Nonstop 

Proceeding,  Docket  30679,  to  examine 
the  need  for  first  competitive  service  in 
the  Atlanta-Daytona  Beach  and  Atlan- 
ta-Sarasota  markets. 

On  May  25,  1976,  Southern  Airways. 
Inc.,  filed  an  application  in  Docket  29312 
for  a  certificate  amendment  to  add  a  new 
segment  in  whole  or  in  part  to  its  Route 
98.  The  new  authority  would  permit  op¬ 
erations  between  the  terminal  point  At¬ 
lanta,  Ga.,  the  intermediate  points  Tal¬ 
lahassee,  Panama  City,  Eglin  A.F.B., 
Pensacola,  Tampa-St.  Petersburg-Clear  - 
water,  Sarasota-Bradenton,  Orlando, 
Gainesville,  Jacksonville,  Daytona 
Beach,  Melbourne,  West  Palm  Beach, 
Ft.  Lauderdale,  and  Miami,  Fla.,  and  the 
terminal  point  Key  West,  Fla. 

On  August  30,  1976,  civic  representa¬ 
tives  from  Tallahassee 1  moved  for  hear¬ 
ing  on  Southern’s  application  “insofar 
as  it  promises  new  and  improved  air 
transportation  services  for  Tallahassee.” 
The  Tallahassee  parties  argue  that  Tal¬ 
lahassee  is  the  state  capitol,  the  home  of 
three  universities,  and  the  economic 
center  of  Leon  County  which  has  experi¬ 
enced  rapid  population  growth  since 
1970;  that  the  present  carriers  author¬ 
ized  to  serve  Tallahassee  are  not  provid- 


8  All  Members  concurred. 

1  The  City  of  Tallahassee  and  the  Tallahas¬ 
see  Chamber  of  Commerce  (the  Tallahassee 
Parties)  jointly. 


ing  the  necessary  service  in  Tallahas¬ 
see’s  intra-Florida  markets;  that  traffic 
to  and  from  Tallahassee  responds  well  to 
service  improvements;  and,  that  the 
Board  indicated  (in  Order  69-9-132) 
that  it  would  institute  an  investigation 
into  the  air  service  needs  of  those  Florida 
points  north  of  Miami. 

Southern  and  a  number  of  civic  par¬ 
ties  *  have  filed  answers  in  support  of  the 
Tallahassee  motion.  Air  Sunshine,  Delta 
Air  Lines  and  Eastern  Air  Lines  have 
filed  answers  in  opposition. 

Discussion 

The  Board  has  decided  to  add  the  issue 
of  new  service  in  the  Tallahassee-Atlanta 
market  to  the  pending  Atlanta-Daytona 
Beach/Sarasota-Bradenton  Nonstop 
Proceeding,  Docket  30679.  We  have  also 
decided  not  to  add  any  other  markets  to 
that  proceeding  nor  to  institute  separate 
cases  with  respect  to  the  remaining  Tal¬ 
lahassee  markets. 

We  believe  that  the  addition  of  the 
Tallahassee-Atlanta  market  to  the  pend¬ 
ing  Daytona/Sarasota  case  represents  an 
appropriate  use  of  the  Board’s  resources. 
The  Tallahassee-Atlanta  market  is  the 
largest  monopoly  market  encompassed 
by  the  Tallahassee  parties’  motion,  hav¬ 
ing  generated  86,180  local  O&D  and  inter¬ 
line  connecting  passengers  in  the  year 
ended  December  31,  1975  (over  235  pas¬ 
sengers  per  day),  and  is  slightly  larger 
than  the  Atlanta-Sarasota/Bradenton 
market  already  in  issue.  Notwithstand¬ 
ing  the  general  decline  in  growth  which 
characterized  nationwide  air  traffic  in 
recent  years,  the  Tallahassee-Atlanta 
market  grew  at  a  rate  of  11.7  percent 
per  year  between  1970  and  1975.  Contin¬ 
uation  of  this  traffic  growth  rate  would 
produce  a  market  in  excess  of  120,000 
annual  passengers  (or  about  329  per  day) 
by  1978.  Eastern  is  the  monopoly  non¬ 
stop  operator  while  Southern,  which 
holds  restricted  authority  in  the  market, 
operates  a  one-stop  round  trip  daily  ex¬ 
cept  Saturday. 

Equally  important,  the  market  pre¬ 
sents  the  same  basic  issue  of  first  com¬ 
petitive  service  between  the  major  con¬ 
necting  hub  at  Atlanta,  and  an  impor¬ 
tant  Florida  community,  including  the 
opportunity  for  the  institution  of  im¬ 
proved  direct  service  via  Atlanta  from 
Tallahassee  to  points  north  and  west 
of  Atlanta.  It  also  necessarily  includes 
the  question  of  whether  a  restriction  in 
the  certificate  of  a  local  service  carrier 
should  be  lifted  in  order  to  permit  that 
carrier  to  provide  nonstop  competitive 
service.  Eastern  is  the  incumbent  carrier 
in  all  three  Atlanta-Florida  markets 
while  Southern  is  already  a  party  to 
Docket  30679.  Under  all  these  circum¬ 
stances,  we  believe  that  the  modest  ex¬ 
pansion  of  the  Daytona  Beach-Sarasota 


8  The  Atlanta  parties,  Gainesville,  Broward 
County,  the  Fort  Walton  Beach  parties,  the 
Satasota-Manatee  Airport  Authority,  the 
Pensacola  parties,  and  the  Tampa  Bay  par¬ 
ties  (Counties  of  Hillsborough  and  Pinellas, 
Fla.,  the  Greater  Tampa  Chamber  of  Com¬ 
merce,  and  the  City  of  Tampa). 
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proceeding  to  Include  an  additional,  rea¬ 
sonably  large  Atlanta-Florida  market 
will  not  unduly  expand  the  case.  On  the 
contrary,  the  examination  of  the  need 
for  competitive  service  between  Atlanta 
and  Tallahassee  can  be  conducted  with 
a  minimum  of  additional  time  and  effort. 

None  of  the  other  markets  presents 
the  same  combination  of  size  and  poten¬ 
tial  service  benefits  to  warrant  separate 
investigation.  Nor  do  they  pose  issues 
sufficiently  related  to  those  under  con¬ 
sideration  in  Docket  30679  so  that  con¬ 
solidation  would  be  conducive  to  the 
proper  dispatch  of  the  Board’s  business. 
See  Part  399.60  of  the  Board’s  Policy 
Statements  and  Rule  12  of  the  Board’s 
Rules  of  Practice.  All  of  the  remaining 
Tallahassee  markets  are  smaller  than 
the  Atlanta  market,  service  is  reasonably 
good,  and  the  markets  are  not  of  a  size 
which  would  warrant  a  commitment  of 
time  or  effort  looking  toward  additional 
authorizations.  Furthermore,  all  are  in¬ 
tra-Florida  markets  which,  in  contrast 
to  Atlanta,  will  not  serve  as  useful  gate¬ 
ways  to  beyond  points.  Improved  direct 
access  to  points  north  or  west  of  Atlanta, 
including  the  Midwest,  was.  of  course, 
at  the  heart  of  the  communities’  peti¬ 
tions  which  led  to  institution  of  the 
Atlanta-Daytona  Beach/Sarasota  case. 
See  Order  77-3-167,  pp.  1-2. 

In  reaching  this  conclusion,  we  are  not 
suggesting  that  improved  air  service  is 
not  desirable  or  that  the  existing  serv¬ 
ice  is  necessarily  acceptable  for  the 
longer  term.  Rather,  we  are  indicating 
our  Judgment  that,  at  the  present  time, 
the  Board’s  workload  should  be  directed 
to  applications  and  requests  which  hold 
promise  of  greater  public  benefits.  While 
we  fully’  recognize,  in  this  connection, 
that  the  Board  in  1969,  indicated  that  it 
had  “*  •  •  decided  to  institute  an  in¬ 
vestigation  to  determine  air  service  re¬ 
quirements  at  various  Florida  points 
north  of  Miami  and  between  these  points 
and  Atlanta  •  •  we  believe  that  the 
press  of  competing  applications  and  the 
changes  in  circumstances  which  have 
ocurred  in  the  Intervening  years  require 
that  we  limit  our  consideration  to  the 
needs  of  the  Atlanta-Tallahassee  market. 

We  do  not  believe  that  consideration 
of  the  service  needs  of  the  remaining 
markets,  either  in  the  pending  case  or  in 
other  proceedings,  is  warranted.  The 
Tallahassee-Miami  market  is  the  second 
largest  market  for  which  the  Tallahassee 
parties  seek  improved  service.  It  gen¬ 
erated  76,000  passengers  in  1975.  Unlike 
the  Atlanta-Tallahassee  market,  how¬ 
ever,  two  carriers  (Southern  and  East¬ 
ern)  already  hold  nonstop  authority,  al¬ 
though  the  service  provided  is  generally 
one-stop.  (Eastern  provides  two  round 
trips  per  day  via  Tampa;  Southern  pro¬ 
vides  four  round  trips  per  day  via  Or¬ 
lando.)  Given  other,  more  pressing  needs, 
we  are  unprepared  to  consider  the  need 


•  Southern  Airways  Route  Realignment  In¬ 
vestigation,  Order  69-9-132,  September  24, 
1969,  p.  6. 
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for  a  third  nonstop  authorization  in  the 
market. 

The  Tallahassee-Orlando  market  gen¬ 
erated  only  46,000  local  O&D  and  inter¬ 
line  connecting  passengers  in  1975. 
Southern  provides  six  daily  nonstop 
round  trips  in  this  market  and  operated 
at  an  average  load  factor  of  54  percent 
in  1975  and  55  percent  for  the  first  eight 
months  of  1976. 

The  Tallahassee- Tam  pa  market,  with 
46,000  local  O&D  and  interline  connect¬ 
ing  passengers  in  1975,  is  identical  in  size 
to  Tallahassee-Orlando.  Eastern  pro¬ 
vides  two  daily  nonstop  round  trips  in 
this  city  pair,  and  its  service  is  supple¬ 
mented  by  the  services  of  Sun  Air  Lines 
and  Air  Florida  (two  intra-Florida  car¬ 
riers)  which  provide  a  total  of  four  non¬ 
stop  round  tripe  per  day  in  the  market. 
Eastern  experienced  an  average  load  fac¬ 
tor  of  64  percent  in  1975  and  this  de¬ 
creased  to  60  percent  for  the  first  eight 
months  of  1976. 

The  Tallahassee- Eglin  A.F.B. /Panama 
City/Pensacola  /  Sarasota/Fort  Lauder¬ 
dale/Jacksonville  markets  are  smaller, 
single-plane  markets  which  collectively 
generated  23,000  local  O&D  interline  con¬ 
necting  passengers  in  1975,  or  only  63 
per  day.*  In  each  of  these  markets,  at 
least  one  of  three  certificated  carriers. 
Eastern,  National,  or  Southern,  holds 
nonstop  authority.  Air  Florida,  the  com¬ 
muter  airline,  provides  the  only  single¬ 
plane  service  between  Tallahassee  and 
Sarasota/Bradenton. 

Tallahassee-Daytona  Beach/Gaines¬ 
ville/Key  West/Melbourne/West  Palm 
Beach  do  not  enjoy  single-plane  service; 
however,  they  generated  a  combined 
traffic  total  of  only  11,000  local  O&D  and 
interline  connecting  passengers  in  1975.* 
Eastern,  National  or  Southern  holds  non¬ 
stop  authority  in  each  of  the  city-pairs 
save  TaUahassee-Key  West,  where  no 
carrier  is  presently  certificated,  and  Tal¬ 
lahassee-Daytona  Beach  where  Eastern 
and  National  hold  one-stop  rights. 

Conclusion 

We  are  mindful  of  the  Tallahassee  par¬ 
ties’  desire  for  improved  air  service  and 
our  obligation  to  foster  the  development 
of  a  sound  air  transportation  system.  In 
view  of  our  current  commitment  to  a 
number  of  ongoing  routes  proceedings,  as 
well  as  numerous  other  existing  hearing 
matters,  the  Board  must  be  guided  by  its 
obligation  to  hear  those  requests  which 
promise  the  greatest  public  benefits. 
These  factors  lead  us  to  conclude  that 
consideration  of  the  need  for  first  com¬ 
petitive  service  in  the  Tallahassee- 
Atlanta  market  only,  and  consideration 
of  that  need  in  connection  with  the  pend¬ 
ing  Atlanta-Daytona  Beach  /Sarasota 


4  The  1975  traffic  in  certain  of  theee  mar¬ 
kets  is  slightly  understated.  National  was 
not  operating  due  to  strike  from  Septem¬ 
ber  1,  1975,  through  January  7,  1976.  A'so, 
the  traffic  of  commuter  ooe rations  and  the 
intra-Florida  airlines  is  not  included  in  the 
Board's  O&D  surveys. 

6  See  footnote  (*)  above. 
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case,  is  required  by  the  public  interest 
and  in  keeping  with  the  proper  dispatch 
of  the  Board's  business. 

Southern's  application  in  Docket  29312 
was  dismissed  by  Order  77-3-167.  Con¬ 
sequently,  the  carrier,  and  other  inter¬ 
ested  applicants,  will  be  required  to  file 
applications,  along  with  appropriate  mo¬ 
tions  to  consolidate,  in  Docket  30679.  The 
motions  to  consolidate,  along  with  all 
other  matters  still  pending  in  Docket 
30679,  will  be  disposed  of  by  subsequent 
order.  In  this  connection,  the  presiding 
administrative  law  judge  is  authorized,  of 
course,  to  establish  a  new  date  few  the 
prehearing  conference  in  order  to  allow 
the  orderly  disposition  of  pending  mat¬ 
ters. 

Accordingly,  it  is  ordered.  That:  1.  The 
motion  of  the  City  of  Tallahassee  and 
the  Tallahassee  Chamber  of  Commerce, 
insofar  as  it  requests  an  immediate  hear¬ 
ing  with  respect  to  the  need  for  first  com¬ 
petitive  nonstop  service  in  the  Tallahas¬ 
see- Atlanta  market,  be  granted; 

2.  This  proceeding  shall  hereafter  be 
known  as  the  Florida-Atlanta  Competi¬ 
tive  Nonstop  Case.  Docket  30679; 

3.  The  proceeding  shall  include  con¬ 
sideration  of  the  following  issues: 

a.  Do  the  public  convenience  and 
necessity  require  the  certification  of  an 
air  carrier  or  air  carriers  to  engage  in 
nonstop  air  transportation  between  At¬ 
lanta,  Georgia,  on  the  one  hand,  and 
Daytona  Beach,  Sarasota-Bradenton, 
and/or  Tallahassee,  Florida,  on  the  other 
hand? 

b.  If  the  answer  to  (a)  is  in  the  af¬ 
firmative.  which  air  carrier  or  air  car¬ 
riers  should  be  authorized  to  engage  in 
such  service? 

c.  What  terms,  conditions,  and/or 
limitations,  if  any,  should  be  attached 
to  any  new  authority  which  may  be 
awarded? 

4.  Any  authority  granted  in  said  pro¬ 
ceeding  shall  be  in  the  form  of  a  new 
segment  and  shall  be  ineligible  for 
Federal  subsidy; 

5.  Applications  within  the  expanded 
scope  of  the  proceeding  and  motions  to 
consolidate  shall  be  filed  within  twenty 
(20)  days  from  the  date  of  service  of  this 
order,  and  answers  thereto  shall  be  filed 
within  ten  (10)  days  thereafter;  and 

6.  Except  to  the  extent  granted  here, 
the  motion  of  the  City  of  Tallahassee 
and  the  Tallahassee  Chamber  of  Com¬ 
merce  filed  in  Docket  29312  be  denied, 
and  Docket  29312  is  closed* 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,7 
Secretary. 

|FR  Doc.77-22568  Filed  6-4-77:8:45  am] 


•Pleading*  filed  Jointly  In  Dockets  29312 
and  30679  shall  be  considered  In  connection 
with  Docket  30679. 

1  All  members  concurred. 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

ENVIRONMENTAL  STATEMENTS  UNDER 
PREPARATION  AS  OF  JUNE  15.  1977 

A  list  of  environmental  statements  is 
here  published  to  provide  timely  public 
information  on  the  status  of  Forest  Serv¬ 
ice  environmental  statements  under 
preparation  as  of  June  15,  1977.  Persons 
interested  in  a  particular  action  and  en¬ 


vironmental  statement  should  contact 
the  responsible  official  directly. 

For  ease  in  use  of  this  list,  statements 
are  grouped  by  Forest  Service  organiza¬ 
tional  units  proposing  the  action.  State¬ 
ments  marked  with  an  asterisk  indicate, 
in  total  or  in  part,  land  management 
planning,  developments,  or  activities 
within  inventoried  roadless  areas.  Na¬ 
tional  Forest  inventoried  roadless  areas 
are  defined  as  roadless  and  undeveloped 
areas  5,000  acres  or  larger,  except  that 


smaller  areas  adjoining  existing  Wilder¬ 
ness  and  Primitive  Areas  could  be  in¬ 
cluded.  Existing  Wilderness  and  Primi¬ 
tive  Areas  are  excluded  from  this 
definition. 

Forest  Service  field  addresses  are  given 
at  the  end  of  the  listing  of  environmen¬ 
tal  statements. 

Einah  L.  Roget, 

Deputy  Chief,  Forest  Service. 

July  29, 1977. 


Forest  Service  Environmental  Statements  Under  Preparation  as  op  June  15,  1977 
Washington  Office,  USD  A  Forest  Service,  12th  St.  and  Independence  Ave.  SW.,  Washington,  D.C.  20250. 


0 

Nature  of  proposal 

Date  draft  filed 
with  Council  on 

Estimated 

Title  of  environmental  statement 

Location  of  proposal 

(i.e.,  land  uae,  herbicides,  etc.) 

Responsible  official  Environmental 
Quality  (or 
estimated  date) 

date  of  final 

•Great  Bear  Wilderness  Study . . 

•A  Proposal  to  Reconstruct  Big  Creek 
Dam  Using  Mechanized  Equipment. 

•Elkhorn  Wilderness  Study  Area... . 

•St.  Vrain  Wilderness  8tudy...l _ 


Comanche-Big  South _ 

Phelps  Dodge  (Copper  Basin) . 

Flaming  Gorge  National  Recreation 
Area. 

Salmon  River  Wild  and  Scenic  River... 

•Teton  Corridor  Wilderness  Study- 
Proposal. 

•Snow  Mountain _ _ _ 

Tuolumne  Wild  and  Scenic  River  Study 

•North  Fork  American  River  Wild  and 
Scenic. 

•North  Fork  American  River  Wilder¬ 
ness  Study  Area. 

Mount  Shasta  Wilderness  Study  Area... 

•Sheep  Mountain  Wilderness  Study 
Area. 

•Cougar  Lakes _ 


Flathead,  Lewis  and  Clark  National  Wilderness  study . . Chief. _ _ July  1977 _ 

Forests,  Mont.  • 

Bitterroot  National  Forest  (Selway-  Dam  reconstruction _ _ do . — . May  1977 . 

Bitterroot  Wilderness) ,  Mont. 

Helena  National  Forest,  Mont . .  Wilderness  study _ do _ January  1978 _ 

Arapaho  and  Roosevelt  National _ .do _ do _ _ November  1978.. 

Forests,  Colo. 

Roosevelt  National  Forest,  Colo . .  Wild  and  scenic  river  proposal _ do _ May  1978 _ 

Prescott  National  Forest,  Ariz . . Land  exchange _ do _ _ March  1976 _ 

Ashley  National  Forest,  Utah-Wyoming.  Management  plan _ do _ August  1976 _ 

Idaho _ Legislation _ _ do _ _ June  1975 _ 

Bridger-Teton  National  Forest,  Wyo _ do _ do _ _ _ September  1976. 


•Illinois  River  Study _ 

Lower  Minam _ 

Lake  Forest  Enterprises . . 

AuSable  Wild  and  Scenic  River  Study.. 
Manistee  Wild  and  Scenic  River  Study.. 
Round  Lake  Wilderness  Study  Area.... 

Flynn  Lake  Wilderness  Area _ 

Cranberry  Wilderness  Area _ 

•Granite... . . . 

•Alaska  Lumber  and  Pulp  Operating 
Period  1981  86 

•Ketchikan  Pulp  Co.  1979-84  Operating 
Period. 

Sopchoppy  Wilderness  Study  Plan _ 


W’ild  and  scenic  river  study . . 

.do . . . 

October  1977.... 

Wilderness  study . . 

.do . 

.do . 

. do . 

tional  Forests 

Wash. 

May  1977 . 

July  1977 . 

July  1976 . 

February  1978... 

Monongahela  National  Forest,  W\  Va _ 

_ do . . . 

.do . 

October  1977 _ 

. do . 

. do . 

-do . 

July  1979 . 

. do . 

do 

.do . 

Apalachicola  National  Forest,  FI _ 

Legislation . . . 

do . 

November  1977.. 

Regional  office,  region  1 — Northern  Region,  USDA,  Forest  Service,  Federal  Bldg.,  Missoula,  Mont.  69807 


Title  of  environmental  statement 


Location  of  proposal 


Nature  of  proposal 

(i.e.,  land  use,  herbicides,  etc.)  Responsible  official 


Date  draft  filed 
with  Council  on 
Environmental 
Quality  (or 
estimated  date) 


July  1977. 

September  1978. 
July  1977. 

December  1978. 
July  1977. 
December  1977. 

September  1977. 
July  1977. 

July  1978. 

April  1978. 
December  1978. 


January  1978. 
July  1978. 


March  1978. 
June  1978. 
October  1977. 
September  1978. 
Do. 

October  1978. 
Do. 

April  1978. 

April  1978. 
December  1979. 

July  1978. 

March  1978. 


Estimated 
date  of  finrtl 


Beaverhead  National  Forest . 

Sapphires . . 

•Bertie  Lord-Meadow-Cameron . 

Timber  Management . . . 

•Lowell . . . . . 

Clearwater  Working  Circle  Timber 
Management  Plan. 

Clearwater-St.  Joe  Divide . . . . 


Silvicultural  Use  of  Herbicides  in 
Northern  Idaho. 

Pryor  Mountain  Complex _ 

Ashland . . . 

Beartooth  Face  1 _ _ _ _ 


Beartooth  Plateau *. 


Beaverhead  National  Forest,  Mont . Land  management  plan _  Regional  forester . February  1977...  September  1977. 

Bitterroot  National  Forest,  Mont . do . . . . do _ September  1977..  March  1978. 

_ do . . . . . . do . . . ........ _ do . . ...  August  1977 . December  1977. 

_ do .  Resource  plan . . .... _ do . .  September  1977..  January  1978. 

Clearwater  National  Forest,  Idaho . Land  management  plan . do _ _ _ March  1976 . August  1977. 

_ do . .  Revised  timber  management _ do _ _ September  1977..  March  1978. 

plan. 

Clearwater  and  Panhandle  National  Land  management  plan _ do . . November  1977.. 

Forests,  Idaho. 

- do . Herbicide  use . do . . July  1977. . September  1977. 


Coeur  d’Alene... _ 

Big  Creek/North  Fork. 
Smith  Creek . 


Tungsten _ _ _ 

Upper  Priest . . . . . 

Upper  Rock  Creek . 

Little  Boulder-Whitetail . . 

E  astride- Lock  hart -Browns  Gulch . 

Highlands . 

Anaconda/Hamilton  Transmission  Line. 

Anaconda _ _ _ 

Island . 

Logan . 


Custer  National  Forest,  Mont . .  Land  management  plan . . ...do _ _ _ _ 

Custer  National  Forest,  Mont . . do _ _ _ _ do _ _ _  September  1977  December  1977. 

Custer  and  Gallatin  National  Forests, . do . . . . . . do.. _ _ do . .  March  1978. 

Mont. 

Custer,  Gallatin,  and  Shoshone  Na- _ do _ _ do _ _ July  1976  December  1977. 

tional  Forests,  Mont,  and  Wyo. 

St  Joe  National  Forest,  Idaho . . . .do _ _ ...do . . July  1977 . 

. do . . . . do. _ _ do..." _ September  1977. 

.  Idabo-Panhandle  National  Forests, . do _ do _ _ July  1978 _ July  1977. 

Idaho. 

. do . .'. . do..! . . do . . August  1977 . 

Kaniksu  National  Forest,  Idaho . do . . . . do . September  1977.. 

Deerlodge  National  Forest,  Mont . do _ _ _ _ do . . Fubruary  1977..  August  1977. 

_ do . . . do.. . . . . . do . .  September  1977..  January  1978. 

. do . . . . . do . . .. . . . do . .  March  1978 . July  1978. 

. do . do . . . . . . . do . November  1978..  March  1979. 

Deerlodge  and  Bitterroot,  Lolo  National  Powerline . Forest  supervisors . March  1978 . July  1978. 

Forests,  Mont. 

Deerlodge  National  Forest,  Mont . Land  Management  plan .  Regional  forester . June  1978 . .  September  1978.. 

Flathead  National  Forest,  Mont . do . . . do . . October  1977 _ April  1978. 

_ do . . . . . do . . . . do . . August  1977 _ February  1978. 
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Title  o f  environmental  statement 


Location  of  proposal 


Nature  of  proposal 
(l.e.,  land  use,  herbicides,  ete.) 


Date  draft  filed 
with  Council  on 
Responsibb  official  Environmental 
Quality  (or 
estimated  date) 


Estimated 
date  of  final 


•Hornet _ . _ _ _ _ Kootenai  National  Forest,  Mont . ...do _ do.. 

Pinkham-AIkali-Fort  ine . do . . do . do. . 

•Vermilion-Beaver-Marten _ do - do _ do. . 

•Lick  Mountain- Rock  Candy _ _ do - do _ do.. 

•Star . ?.do . do . do.. 

Ziegler . do . do . . do.. 

•Hoodoo-Fisher..-. _ do - do _ do.. 

Rocky  Mountain  Fronrt . Lewis  and  Clark  National  Foreet,  Mont . do . . . do.. 

Smith  River  and  Logging  Pilgrim . do . . . do . — . . . do.. 

Yog o-Bear  and  Dry  Wolf _ do - - do _ do.. 

•Placid-Blanchard _ _ Lolo  National  Forest,  Mont _ ...do _ do.. 

•Big  Hole . .—.do - do . do. 


East  8hore  Flathead  Lake . .  Flathead  National  Forest,  Mont . do . do.. 

•Hungry  Horse  West _ _ do - - ..do . . do.. 

West  Half  Yellowstone . . do . — . -do . . . . do.. 

Hilgard -Taylor _ _ do _ _ do _ _ do. . 

Buck  Creek-Yellow  Mule _ _ do . . . . .  Road  construction _ _ do.. 

Mike  Horae _ _ _ _ _  Helena  National  Forest,  Mont . . . Land  management  plan _ do.. 

Magpie  Confederate . do _ ..do _ do.. 

Colorado-U  nionville-Travis . do . do . . do. . 

East  Belt _ * . do . . . do . do.. 

Nevada-8temple-Llttle  Prickly  Pear... . do . . . . . . . ..do _ do.. 

•Keeler _ _ _ Kootenai  National  Forest,  Mont . ...do . do.. 

•West  End _ _  Lolo  National  Forest,  Mont . . . do . . . . . . do.. 

•Lower  Rock  Creek . do . do . do.. 

•Sacalawea-Cutoff _ _ do . . . . . do . . do... 

West  Nezperce _ Nezperce  National  Forest,  Idaho . do _ _ do... 

•Gospel  Hump . do . . do _ _ _ do... 

Meadow  Creek . .do . . ...do . do... 

Hot  Point . do . do . do... 

Timber  Management  Plan . do . . . do . do... 

Western  Spruce  Budworm  Management.  Northern  region  Montana,  Idaho,  North  Management  of  spruce  bud- . do... 

and  South  Dakota.  worm. 


- April  1977 .  October  1977. 

. . . March  1977 _ September  1977. 

- - -  August  1977 _ February  1978. 

... . . July  1977 . January  1978. 

- September  1977..  March  1978. 

- October  1977 _ April  1978. 

—  . .  December  1977..  June  1978. 

... - -  June  1977 . .  December  1977. 

. . . December  1977..  June  1978. 

_ July  1978 . . 

—  . . February  1977...  September  1977. 

..... _ _  May  1976.... _  Do. 

_ June  1977 . November  1977. 

- December  1977..  June  1978. 

_ October  1977 _ January  1978. 

_ _ _ June  1978 _  October  1978. 

- September  1976..  July  1977. 

- December  1977..  June  1978. 

- July  1976 . January  1978. 

_ November  1976..  June  1978. 

. . . 8epl ember  1977..  March  1978. 

_ _ December  1978.. 

_ July  1977 .  December  1977. 

. . August  1977 . January  1978. 

- September  1977.  March  1978. 

- - August  1977 _ January  1978. 

_ January  1979 _ June  1979. 

- October  1978 _ March  1979. 

_ _ January  1978 _ June  1978. 

- September  1977.  February  1978. 

_ _ _ do . .  Do. 

. March  1977 . July  1977. 


Regional  office,  region  8 — Rocky  Mountain  Region,  USD  A,  Foreet  Service,  11177  West  8th  Ave.,  P.O.  Box  85187,  Denver,  Colo.  80886 


•Boulder  Grand  Divide... 

•East  Grand  County . 

Nor  beck  Wildlife  Preserve. 

•East  River . 


Arapaho  and  Roosevelt  National  For-  Land  management  plan, 
ests,  Colo. 

Arapaho  National  Forest,  Colo . . do . . . . 

Black  Hills  National  Forest,  S.  Dak.  . do . . . . 

and  Wyo. 

Gunnison  National  Forest,  Colo . do . 


•Grand  Mesa-Muddy  Creek  and  West  Gunnison  and  Grand  Mesa  National . do . . . . 

Elk.  Forests,  Colo. 

•North  Hayden . . . Medicine  Bow  National  Forest,  Wyo- _ do _ _ _ 

ming. 

•Huston  Park  Area  (Proposed  Chey- _ do . . . do . . . 

enne  Water  Diversion  Project). 

Bear  Creek  Uranium  Project . . . . do . . . Mineral  development . 


Regional  forester . .  November  1976..  July  1977. 

- do - - August  1977 _ February  1978. 

- do . . July  1977 _ December  1977. 

- do . — . .  December  1975  September  1977. 

(amended 
July  1977). 

- do - - June  1978 . September  1978. 

- do . .  December  1977..  June  1978. 

- do - -  December  1976..  July  1977. 


Regional  forester . do .  Do. 

USGS  and  NRC. 


Management  of  Prairie  Dogs . All  lands  administered  as  a  part  of  the 

Nebraska  National  Forest,  South 
Dakota  and  Nebraska. 

•Southern  San  Juan .  Rio  Grande  and  San  Juan  National 

Forest’s,  Colo.,  Carson  National 
Forest,  N.  Mex. 

•8outh  Fork .  Rio  Grande  National  Forest,  Colo . 


Timber  Management  Supplement... . do . 

Comanche-Big  South  Unit _ _  Roosevelt  National  Forest  Colo . 

Timber  Management . do . 

•Bears  Ears  Unit. _ _ _  Routt  National  Forest,  Colo . 

•Williams  Fork . . do . 

•Arkansas  Planning  Unit . 8an  Isabel  National  Forest,  Colo . 

•Dolores . . . San  Juan  National  Forest,  Colo . 

•Pagosa  Springs . do . 

•South  Animas . do . 

•Piedra . do . 

•DuNolr  Special  Management  Unit . Shoshone  National  Forest,  Wyo . 

•Beartooth  Plateau  Unit  (with region!).  Shoshone.  Gallatin,  and  Custer  Na¬ 
tional  Forests,  Montana  and  W yoming 


•Thompson  Creek  and  Upper  Crystal  White  River  National  Forest,  Colo. 


Units. 

•Upper  Eagle  Unit _ do. 

•Eagle-Aspen _ do. 

Timber  Management . do. 


Management  of  prairie  dogs —  Forest  supervisor . June  1977 _ October  1977. 

Land  management  plan .  Regional  forester . September  1977..  July  1978. 


do. 


Resource  plan . ... 

Land  management  plan. 

Resource  plan . . 

Land  management  Plan. 

_ do . . . 

_ do . . 

_ do.. . 

— do . 

_ do . . . 

- do . 


_ do _ 

_ do _ 

_ do . 

Resource  plan 


.do . 

volving  Goose  Creek  (Deep 
Creek-Decker  Creek-RD  road¬ 
less  area). 

. .  July  1977 . 

.do . 

.do . 

.  October  1977. ...  July  1978. 

.do . 

.do . 

. August  1977 .  February  1978. 

.do . 

.do . 

.do . 

. July  1977.  .  November  1977. 

plement 

July  1977). 

.do . 

.do . 

-do . 

.  February  1976 . .'.do . . 
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Regional  office,  region  3 — Southwestern  Region,  USDA,  Forest  Service,  617  Gold  Avenue  SW.,  Albuquerque,  N.  Mex.  87109 


Title  of  environmental  statement 


Location  of  proposal 


Nature  of  proposal 
(i.e.,  land  use,  herbicides,  etc.) 


Responsible  official 


Date  draft  filed 

with  Council  on 
Environmental 
Quality  (or 
estimated  date) 


Estimated 
date  of  Anal 


_ ADache-Sitereaves  National  Forest.  Land  management  plan . 

Regional  forester.... 

...  July  1977 _ 

. do . 

..  January  1978. 

Do. 

Ariz. 

_  Resource  plan _ _ 

. . Coconino  National  Forest,  Ariz . 

. do . 

..  March  1978 _ 

..  October  1978. 

do 

..  January  1979.. 

..  June  1979. 

Huachuca . . . 

. . . .  Coronado  National  Forest,  Ariz . 

. do . . . 

. do . 

..  July  1977 . 

..  November  1977. 

Rosemont _ 

•Gila . 

•Gilita  Unit . . 

Algaecide  Treatment . 

Geothermal  Leasing. 


.do _ Land  exchange _ Forest  supervisor. 

_ Gila  National  Forest,  N.  Mex _  Resource  plan _ _  Regional  forester... 

_ do _ _  Land  management  plan _ do . . . 

_ do _  Weed  control _  Forest  supervisor . . 

.do . Mineral  leasing . . . do . . . 


Williams  Unit _ _ _ _  Kaibab  National  Forest,  Ariz _ _ Land  management  plan _  Regional  forester... 

South  Kaibab _ do _ _ _ _  Resource  plan _ _ do _ 

Eagle  Creek  Dam  and  Reservoir. . Lincoln  National  Forest,  N.  Mex . City  water  storage . Forest  supervisor... 

•Ruidoao  Unit _ do _ _ _ Land  management  plan _  Regional  forester... 

Cloudcroft  Unit _ _ do - - do - do - 

•Thumb  Butte  Unit . . Prescott  National  Forest,  Ariz . . ...do - do . . . 

•Tesuque  Unit  (8anta  Fe  Unit  En-  Santa  Fe  National  Forest,  N.  Mex . . do - do _ 

^  larged.  .  do  d 

•Upper  Salt'oiit."“”“I“”“””  Tonto  National  Forest,  Ariz . — . do . . . . do . . 


..do . .  Do. 

October  1978 _ June  1979. 

September  1977..  February  1978. 
December  1976. .  July  1977. 

June  1977 . ._.  December  1977. 

September  1977*  February  1978. 

_ do . .  Do. 

October  1977. 
April  1978. 
November  1978. 
September  1978. 
June  1979. 


April  1977 . 

January  1978.... 

July  1979 . 

June  1978 . . 

December  1977.. 


September  1977.  December  1977. 
June  1978 . November  1978. 


Regional  office,  region  4 — Inlermountain  Region,  USDA,  Forest  Service,  384~85th  St.,  Ogden,  Utah  84401 


Date  draft  filed 

Nature  of  proposal  with  Council  on  Estimated 

Title  of  environmental  statement  Location  of  proposal  (i.e.,  land  manage-  Responsible  official  Environmental  date  of  final 

ment,  herbicide,  etc.)  Quality  (or 

estimated  date) 


Timber  Management  Plan. . . . 

•High  Uintas  8outh  Slope . 

•Daggett- Flaming  Gorge . . . . 

Timber  Management  Plan. I . 

•Landmark  Planning  Unit  (amended 
final). 

•Union  Pass  Planning  Unit . . 

•Greye-Salt  River  Planning  Unit . 

•Timber  Management  Plan . 

•Diamond  Creek  Planning  Unit . 

•Bear  River  Planning  Unit . 

•Cballis-Squaw  Creek  Planning  Unit.. 
•Paunsaugunt-Sevier  Planning  Unit... 

•Fremont  Planning  Unit . 

•Tushar  Mountains  Planning  Unit _ 

•Mount  Moriah  Planning  Unit . 

•Moab  Planning  Unit - - 

•Ferron-Price  Planning  Unit _ 

•W’arren  Planning  Unit . 

•McCall  Planning  Unit . 

•Timber  Management  Plan _ 

•Leesburg  Planning  Unit _ 

•Leadore  Planning  Unit _ 

•Divide  Planning  Unit _ _ 

•Albion  Planning  Unit _ 

•Island  Park  Planning  Unit . 

•Big  Hole  Mountains  Planning  Unit 

•Timber  Management  Plan . . 

Island  Park  Geothermal  Leasing _ 

•Alpine  Planning  Unit . . . . 

•Hobble-Diamond  Planning  Unit... 

•North  Slope  Planning  Unit _ 

•Salt  Lake . 


Ashley  National  Forest,  Utah .  Resource  plan. . 

. do . Land  Management  plan.. 

. do.... . . . . . do _ _ _ 

Boise  National  Forest,  Idaho .  Resource  plan . . 

_ do . . . *. . . Land  Management  plan.. 


Bridger-Teton  National  Forest,  Wyo _ 

_ do _ _ _ 

. do . 

Caribou  National  Forest,  Idaho. . 

. do . . . 

Challis  National  Forest,  Idaho . 

Dixie  National  Forest,  Utah _ 

Fishlake  National  Forest,  Utah . 

. do . . 

Humboldt  National  Forest,  Nev . 

Manti-LaSal  National  Forest,  Colo.- 
Utah. 

Manti-LaSal  National  Forest,  Utah . 

Payette  National  Forest,  Idaho . 

. do . 

Sain. on  National  Forest,  Idaho . 

_ do _ _ _ _ _ _ 

. do . 

. do . . . . . . . 

Sawtooth  National  Forest,  Idaho . 

Targhee  National  Forest,  Idaho . 

_ do . . . . . 

_ do _ _ _ _ 

_ do . . . 

Toiyabe  National  Forest,  Ncvada-Cali- 
fornia. 

Uinta  National  Forest,  Utah . . 

Wasatch  National  Forest,  Utah . 

_ do . . . . . 


. do . . . . . 

Resource  plan . 

— do . 

_ do_ . . . . 

_ do . 

— do . 

— do . 

_ do . . . 

_ do . 

_ do . 


_ do . 

_ do . 

_ do . . . 

Resource  plan . . 

Land  Management  Plan. 

_ do _ _ 

_ do . . . 

_ do . . . . 

_ do _ _ _ 

_ do . . . . 

Resource  plan _ 

_ do . . 

Land  management  plan. 

_ do . 

_ do . 

_ do . . . 


Regional  forester . 

_ do . 

. do . 

. do . 

. do . . 

. do . 

_ do . 

_ do . 

. do . 

. do . 

- do . 

- do . . 

. do . 

_ do . . 

_ do . 

. do . . 

. do . 

. do . 

Regional  forester _ 

. do . . . . 

. do . . . 

. do . . 

_ .do . 

. do . 

. do . . . 

. do . . 

Forest  supervisor . 

Regional  forester _ 

.....do . . 

_ .do . . 

_ do . . 


May  1977 _ December  1977. 

August  1977 . February  1978. 

October  1977....  April  1978. 

May  1976 . December  1977. 

. September  1977. 

January  1977 _ October  1977. 

August  1977 . March  1978. 

September  1977.  March  1978. 

May  1976 . October  1977. 

June  1977 . November  1977. 

December  1977..  June  1978. 

July  1977 . December  1977. 

September  1977.  Do. 

May  1978 . November  1978. 

October  1977 _ June  1978. 

January  1978 _ April  1978. 

. do . July  1978. 

November  1977..  March  1978. 
September  1977.  December  1977. 

June  1978 _  December  1978. 

June  1977 . September  1977. 

. do .  Do. 

January  1978 - June  1978. 

September  1977..  February  1978. 

July  1977 . January  1978. 

November  1977..  March  1978. 
February  1978...  August  1978. 

July  1978 . January  1979. 

June  1976 . August  1977. 


September  1977..  February  1978. 

March  1976 . .  September  1977. 

July  1977 _  December  1977. 
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Regional  office,  region  5 — California  Region,  USDA,  Forest  Service,  630  Sansome  St.,  San  Francisco,  Calif.  94111 


Title  of  environmental  statement 


Location  of  proposal 


Nature  of  proposal 
(i.e.,  land  use,  herbicide,  etc.) 


Date  draft  filed 
with  Council  on  Estimated 
Responsible  official  Environmental  date  of  final 
Quality  (or 
estimated  date) 


•San  Oabriel _ _ _ _ Angeles  National  Forest,  Calif . Land  management  plan .  Regional  forester. 

Bouquet  Canyon . — . do . . .  Recreation  plan . . . do . 

•Trabuco _ _ _ _ _ Cleveland  National  Forest,  Calif.. .  Land  management  plan _ do . 

•Descanso. _ _ do _ _ _ do _ do . 

Volcanoville . .  Eldorado  National  Forest,  Calif . do . do . 

Timber  Management  Plan . . . do . . . Resource  plan . do . 

Sierra  Ski  Ranch _ do _ _ _ _ _ _ Winter  sports _ _  Forest  supervisor 

•Mammoth . . . Inyo  National  Forest,  California .  Land  management  plan . .  Regional  forester. 

Mono  Basin . . . . do . . . do . — . . do . 

•Bishop  Creek . do . do . do . 

Timber  Management  Plan . do . . Resource  plan . do . 

Long  Valley  KORA . . Inyo  National  Forest  and  associated  Geothermal  leasing,  explora-  Forest  supervisor 

national  resource  lands.  tion,  and  development.  Inyo  National  For¬ 

est,  and  Bakersfield 
district  manager, 
BLM. 

•North  Siskiyou _ _ _ Klamath  National  Forest,  Calif.,  Rogue  Land  management  plan -  Regional  forester _ 

River  National  Forest,  Oreg.,  Siski¬ 
you  National  Forest,  Oreg. 

•Almanor  Planning  Unit _  Lassen  National  Forest,  Calif - - do _ _ do _ _ 

Big  Sur  Coastal . . .  Los  Padres  National  Forest,  Calif . do _ _ _ do . . . . 

•Mt.  Pinos _ _  _ _ do . . do _ _ do . . . 

•Middle  Eel  Planning  Unit . . . Medocino  National  Forest,  Calif . do . do . 

Mendocino  National  Forest  Timber . do .  Resource  plan . do . 

Management  Plan. 

•Medicine  Lake . . . . Modoc  National  Forest,  Calif .  Land  management  plan . . . do . . 

Warner  Mountain _ do - - - do _ do . . . 

•Mohawk  Planning  Unit _ Plumas  National  Forest,  Calif - do _ _ do _ _ 

•Feather  River _ _ _ _ ..do . . . . . . do _ _ ....  do . . . 

Twin  Valley _ do _ do - - do . . . 

Eastern  Plumas _ _ _ _ do . . . . . . . do — _ _ _ _ _ do _ _ 

Timber  Management  Plan _ _ Angeles,  Cleveland,  Los  Padres,  and  Resource  plan _ _ do _ _ _ 

San  Bernardino  National  Forests, 

Calif. 

Big  Bear  Basin _ San  Bernardino  National  Forests,  Calif.  Land  management  plan _ do _ _ 

•Plateau _ Sequoia  National  Forests,  Calif _ do _ do . . . 

•Hume . do. . do . do . 

•Tule _ do . do - - do . . . 

•South  Fork  Mountain _  Shasta-Trinity  National  Forests,  Calif _ do _ _ do . 

•Girard-McCloud _ do . do - - do . 

Rancheria _ _ 8ierra  National  Forests,  Calif . . . do _ '. _ do . . . 

•Eastern _ _ do _ _ do - - do _ _ 

•Huntington-Dinkey _ do _ _ ...do - do _ 

Chiquito-Bass  Lake _ do - - do - - do _ _ 

•Mariposa........ _ do - - do - - - — ...do _ _ _ 

Timber  Management  Plan _ _ ...do . — - -  Resource  plan - ....do . . . 

Fox  Supplement _ _ _ _ _ do - - - - - - - -  Land  management  plan..... _ do _ ..... 

•Chimney  Rock  Section  of  G-O  Road _ do _ _ Project - - do _ _ 

Timber  Management  Plan _ Tahoe  National  Forest,  Calif .  Resource  plan - do . . . 

•Foresthill-Hell  Hole . Tahoe  and  Eldorado  National  Forest,  Land  management  plan . . do . 

Calif. 

•Nevada  City . Tahoe  National  Forest,  Calif. . . do . do _ _ 

Downieville _ _ do _ _ — do - do _ 

•Unit  Plan  for  National  Forest  lands  in  Lake  Tahoe  Basin - ...do - do _ 

Tahoe  Basin  Management  Unit. 


May  1977 . 

September  1977. 

August  1977 _ 

June  1979 . . 

June  1976. . . 

March  1977 . 

_ do . . 

December  1977. 

_ do . . 

July  1977 . 

June  1978 . 

_ do . 


October  1977. 

.  March  1978. 

Do. 

June  1980. 

July  1977. 
August  1977. 
July  1977. 

.  June  1978. 

. . do . . 

.  December  1977. 
.  December  1978. 

. . do . . 


May  1978 . do. 


August  1977 . 

December  1976.. 

June  1978 . 

March  1978 . 

September  1977.. 

July  1977 . 

December  1977.. 

July  1976 . 

March  1978 . 

October  1979 _ 

November  1979.. 
July  1977 . 


. do _ _ 

November  1978.. 

May  1979 . 

May  1980 . 

August  1977 _ 

September  1977. 
September  1976. 
September  1977. 

April  1978 . 

July  1978 . 

November  1978.. 
September  1977. 

. do _ 

July  1977 . 

September  1977. 
October  1978.... 

October  1979. ... 

October  1980 _ 

October  1978 _ 


June  1978. 

July  1977. 
December  1978. 
September  1978. 
February  1978. 

November  1977. 
May  1978. 

July  1977. 
December  1978. 
July  1980. 

June  1981. 
September  1977. 


December  1977. 
April  1979. 
October  1979. 
November  1980. 
November  1977. 
December  1977. 
July  1977. 

March  1978. 
September  1978. 
January  1979. 
April  1979. 
February  1978. 
February  1978. 
November  1977. 
January  1978. 
June  1979. 

May  1980. 

May  1981. 

July  1979. 


Regional  office,  region  6 — Pacific  Northwest  Region,  USDA,  Forest  Service,  319  SW.  Pine  St.,  Portland,  Oreg.  97S08 


Date  draft  filed 

Nature  of  proposal  with  Council  on  Estimated 

Title  of  environmental  statement  Location  of  proposal  (i.e.,  land  use,  herbicides,  etc.)  Responsible  official  Environmental  date  of  final 

Quality  (or 
estimated  date) 


•Colville-East . . . 

•Harvey  Creek . 

•Kettle  Range . 

•Sullivan-Salmo . . . 

•Tonasket . 

•10-Yr  Timber  Management  Plan. 

•Deschutes . 

•Panhandle . 

•Fremont _ _ . 

•10-Yr  Timber  Management  Plan. 

•10-Yr  Timber  Management  Plan. 

•Bear  Creek _ _ _ _ 

•Cowlitz . 

•Lone  Tree . 

•Trapper-Siouxon . 

Upper  Cispus . 

•Naches-Tieton-White  River . 


•Desolation. 
•John  Day.. 


.do. 

.do. 

.do. 


..do. 

..do. 

..do. 

,.do. 


Colville  and  Okanogan  National  For¬ 
ests,  Wash. 

Colville  National  Forest,  Wash .  Resource  plan. 

Deschutes  National  Forest,  Oreg . Land  managem 

Deschutes,  Umpqua  and  Winema  Na- . do . . 

tional  Forests  Oreg. 

Fremont  National  Forest,  Oreg.. . ...do... . 

Lake  view  Federal  Sus.  yield  unit,  Resource  plan. 
Fremont  National  Forest,  Oreg. 

Klamath  Basin  W.C.,  Fremont  and . do . . 

Winema  National  Forests,  Oreg. 

Gifford  Pinchot  National  Forest,  Wash.. 

_ do _ 

. do . 

_ do _ _ _ _ _ 

. do . . 

Gifford  Pinchot,  Mount  Baker-Snoq. 
and  Wenatchee  National  Forests, 

Wash. 

Malheur.  Umatilla,  and  Wallowa-Whit- 
man  National  Forests,  Oreg. 

Malheur  and  Umatilla  National  Forests. 

Oreg. 


..do. 

..do. 

..do. 

..do.. 

..do. 


.do . J _ 

October  1977 _ May  1978. 

.do . 

June  1977 . January  1978. 

.do . 

August  1977 . January  1978. 

December  1977.  May  1978. 

..do . 

. do . March  1978. 

.do . 

October  1977 _ April  1978. 

November  1977..  May  1978. 

..do . 

-do . 

April  1976 . July  1977. 

July  1977 . January  1978. 

June  1977 . July  1978. 

February  1978...  August  1978. 

do _ 

February  1976...  February  1978. 

FEDERAL  REGISTER,  VOL  42,  NO.  151— FRIDAY,  AUGUST  5,  1977 


0 


Conecuh _ Conecuh  National  Forest,  Ala . . . do _ do - - November  1976.. 

Lake  Russell _ Chattahoochee  National  Forest,  Ga _ do _ do -  February  1978... 

Oconee _ _ _ _ _ _ Oconee  National  Forest,  Ga . . . do _ do - - August  1978 . 

South  Slop* _ Chattahoochee  National  Forest,  Ga _ _ do _ _ do -  September  1976. 

Chattahoochee  Timber  Plan..- _ do . . . . . . Resource  plan - - do - -  February  1978... 

Laurel  River _ Daniel  Boone  National  Forest,  Ky _ Land  management  plan - do - -  February  1976... 

Licking  River _ '....do . do - do -  October  1977 - 

Cumberland  River _ do _ _ do _ _ _ do -  December  1977.. 

Beaver  Creek  Wilderness _ do _ _ _ _ Prospecting _ ....do — . . . February  1977... 

Ocala  Timber  Plan _ _ Ocala  National  Forest,  Fla . .  Resource  plan - - - - - do - - November  1977.. 

Wakulla _ _ _ _ _ Apalachicola  National  Forest,  Fla _ Land  management  llan - - do - - - do . . 

Francis  Marion _  Francis  Marion  National  Forest,  8.C . . do _ _ _ _ do - - April  1977 . . 

Massanutten _ _  George  Washington  National  Forest,  Va _ do _ _ _ do - - July  1976 . . 

Cave  Mountain  Lake . . . .  Jefferson  National  Forest,  Va.... _ do - - do - - - February  1974... 

Mt.  Rogers  NRA _ do _ _ _  Resource  plan - - do - - S<  ptember  1977.. 

High  Knob . do _ _ _ _ _ _ Land  management  plan _ do - - December  1977.. 

Revised  10-Yr  Timber  Plan . . do . . .  Resource  plan . do - - August  1977 . 

Vernon _  Kisatchie  National  Forest,  La _ Land  management  plan - - do . . . September  1976.. 

Kisatchie _ _ _ _ _ _ _ _ _ do _ _ _ ... _ do _ _ _ _ _ ..... _ ... _ do _ ... _ _  October  1977.... 


.  September  1977. 

.  November  1978. 
.  February  1979. 

February  1978. 

.  August  1978. 

.  September  1977. 
.  January  1978. 

.  May  1978. 

.  November  1977. 
.  March  1978. 

.  May  1978. 

.  September  1977. 
.  December  1977. 
.  September  1977. 
..  July  1978. 

.  June  1978. 

.  April  1978. 

.  August  1977. 

.  March  1978. 


Title  of  environmental  statement 

Location  of  proposal 

Nature  of  proposal 
(i.e.,  land  use,  herbicides,  etc.) 

Date  draft  filed 

with  Council  on  Estimated 

Responsible  official  Environmental  date  of  final 

Quality  (or 
estimated  date) 

. do . . . 

National  Forests,  Oreg. 

. do . . 

. May  1976 . November  1977. 

•10-Year  Timber  Management  Plan - 

Oreg. 

.  Malheur,  Umatilla  and  Wallowa-Whit- 
man  National  Forests,  Oreg. 

Resource  Plan . 

Watershed  Mangement  plan... 

_ do . . 

. do . 

. November  1977..  March  1978. 

_ February  1979...  November  1979. 

Wash. 

. do . 

_  September  1977..  June  1978. 

tional  Forests,  Wash. 

Wash. 

Mount  Hood  National  Forest,  Oreg... 

Land  Management  plan . 

. do . 

_ December  1976..  October  1977. 

•Bull"  Run  . 

. do . . 

. do . 

. do . 

. do . 

.  ...do . . . 

Mount  Hood  Meadows. - -  - 

Mount  Hood  National  Forest,  Oreg... 

Ski  area  development . . 

Forest  Supervisor. 

_ May  1977 . October  1977. 

Bud  worm  Project. 

Forests,  Wash. 

. do . 

. do . 

Do 

tional  Forest,  Wash. 

Do  . 

est,  Wash. 

. do . 

. do . 

Forests,  Oreg. 

Forests,  Oregon  and  Klamath  Na¬ 
tional  Forest,  Calif. 

. do . 

Regional  forester 

_  November  1977..  April  1978. 

Forests  Oreg. 

. do . 

. do . 

. do . 

. do . 

_ do . 

. do . 

_ September  1977..  March  1978. 

. do . 

•Hebo 

. do . 

. do . 

. April  1979 _ October  1979. 

. do . 

•Elgin 

. do . 

. November  1977..  May  1978. 

. do . 

_ August  1976 . November  1976. 

tional  Forests,  Oreg. 

. do . 

_ March  1978 . October  1978. 

. do . 

Forest  supervisor 

. August  1977 . January  1978. 

Regional  forester 

. do . 

. September  1977..  February  1978. 

.  Recreation  development . 

Forest  supervisor 

. January  1978 _ June  1978. 

Kittitas . . . . . 

Wenatchee  National  Forest,  Wash. . 

.  Land  management  plan . 

Regional  forester 
. do . 

_ November  1977..  May  1978. 

.  December  1977..  Do. 

. do . 

_ October  1976 _ October  1977. 

. do . . 

_ November  1978..  Anril  1979. 

Regional  Qffi.ce,  region  8 — Southern  Region,  USDA, 

Forest  Service,  17 SO  Peachtree  Rd.,  NW., 

Atlanta,  Ga.  80809 
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Title  of  environmental  statement 


Location  of  proposal 


Nature  of  proposal 
(i.e.,  land  use,  herbicides,  etc.) 


Date  draft  filed 
with  Council  on 
Responsible  official  Environmental 
Quality  (or 
estimated  date) 


Estimated 
date  of  Anal 


.do . March  1977. 


September  1977. 


Holly  Spring- Tombigbee  Timber  Plan..  Holly  Spring- Tomblgbee National  Forest,  Resource  plan . . . .. 

Miss. 

Black  Creek _ _  Desota  National  Forest,  Miss _ Land  management  plan _ do - - October  1977 _ January  1978. 

Croatan  Timber  Plan . . Croatan  National  Forest,  N.C _  Resource  plan _ do . . . . December  1977..  September  1978. 

Fourche  La  Fave . .  Ouachita  National  Forest,  Ark . . Land  management  plan _ do . . . October  1977 _ May  1978. 

Maumelle-Saline . do _ _ do _ _ do - October  1977 _ February  1978. 

Tiak _ _ do _ do _ do _ _ December  1976..  October  1977. 

Talimena . do _ _ do _ do - - November  1977..  June  1978. 

Ouachita  Timber  Plan . do . . . .  Resource  plan _ _ do . . . October  1977 _ April  1978. 

Ozark  Timber  Plan . Ozark  National  Forest,  Ark . do - - - - do . . . April  1977 .  November  1977. 

St.  Francis . . . . St.  Francis  National  Forest,  Ark _ Land  management  plan _ do _ _ April  1976 _ August  1977. 

Wedlngton . Ozark  National  Forest,  Ark . . . do . . . . . do... 

Lee  Creek _ do - - - - ...do — - - - - - - do... 

Mulberry _ _ do - - do - do... 

Sabine _ _ Sabine  National  Forest,  Tex . . . do _ _ do.. 

Sam  Houston .  Sam  Houston  National  Forest,  Te 

Anelina  Timber  Plan . . Angelina  National  Forest,  Tex - 

Davy  Crockett  Timber  Plan . . do . . . do. 

Caribbean _ _ _ _ _  Caribbean  National  Forest,  Puerto  *" 

Osceola . . . . . .  Osceola  National  Forest,  Fla - 

Piedmont  Working  Circle  Timber  Plan .  Sumter  National  Forest,  N.C .  Resource  plan . . . do. . July  1978 . .  Do. 


- August  1977 . March  1978. 

_ October  1977 _  Do. 

. December  1977. .  May  1978. 

Deferred. 


_ do . 

. do . 

. do . 

. July  1978 

Land  management  plan... 

. do . 

-  November  1977.. 

Regional  office,  region  9 — Eastern  Region,  USDA,  Forest  Service,  633  West  Wisconsin  Avenue,  Milwaukee,  Wis.  53803 


Buzzard  Swamp  Unit . . 

Mill  Creek  Unit . 

Timber  Management  Plan . 

Do _ 

Do . 

Do . 

Willow  Springs  Unit _ 

Fredericktown  Unit . 

Salem/Potosi  Unit . . . 

Monongahela . 

Spruce  Knob  Lakes  Recreation  Com¬ 
plex. 

Shavers  Fork  Unit... . . 

Fluorspar  Activities  in  Lust  Creek . 

Waterville  Unit . 

Presidential  Unit . 

Wild  River  Unit . 


Allegheny  National  Forest,  Pa . do . 

. do . do . . 

. do .  Resource  plan _ 

Chequamegon  National  Forest,  Wis . do . . 

Oreen  Mountain  National  Forest,  Vt . do _ _ 

Hiawatha  National  Forest,  Mich . do _ 

Mark  Twain  National  Forest,  Mo . do . 

. do . do . 

. do . do . 

Monongahela  National  Forest,  W.  Va . do _ _ 

. do .  Recreation . 


.do. 

.do. 

.do. 

.do 

.do 

.do. 

.do. 

.do. 

.do 

.do 

.do. 


October  1976 _ September  1977. 

June  1978 . December  1978. 

November  1976..  August  1977. 
October  1976. ...  September  1977. 
December  1976..  July  1977. 
September  1977..  March  1978. 
September  1976.  August  1977. 

August  1978 . February  1979. 

February  1979...  August  1979. 
February  1977...  September  1977. 
August  1977 . January  1978. 


_ do _ _ _ Land  management  plan _ do . .  September  1977..  February  1978. 

Shawnee  National  Forest,  Ill . Mining  related . . Forest  supervisor _ June  1977 . .  December  1977. 

White  Mountain  National  Forest,  N.H..  Land  management  plan . .  Regional  forester. . do . November  1977. 

_ do . . . . . do _ do . October  1977 _ March  1978. 

_ do_ . . . do_ _ _ do . .  April  1978 . .  September  1978. 


Regional  office,  region  10 — Alaska  Region,  USDA,  Forest  Service,  P.O.  Box  1628,  Juneau,  Alaska  99802 


Title  of  environmental  statement 


Nature  of  proposal 

Location  of  proposal  (i.e.,  land  use,  herbicides,  etc.) 


Date  draft  filed 
with  Council  on  Estimated 

Responsible  official  Environmental  date  of  final 
Quality  (or 
estimated  date) 


1976-86  Chugach  National  Forest  Tim¬ 
ber  Management  Plan  Revision. 

•Cannery  Creek . 

•Phase  II,  Upper  Prince  William  Sound 

•Valley  Timber  Sale . 

Naked  Island . . . 

Siwash  Bay . . . 

Chugach  Moose-Fire  Management  Pro¬ 
gram. 

Copper  River . 

•Seal  Creek _ 

Cowee  Creek _ : _ _ _ 

•Karta - 

•Dali  Island . 

•TODAHL . 

•Patterson  River _ 

•Rocky  Pass . 

Management  Plan . . . 

SE.  Alaska  Area  Guide  Tongass  Na¬ 
tional  Forest. 


Chugach  National  Forest,  Alaska 

_ do . . . . . . 

_ do . . . 

_ do _ _ 

_ do _ _ 

_ do . . . . . 

_ do . . . 

Chugach  National  Forest,  Alaska 
Tongass  National  Forest,  Alaska. 

_ do _ _ _ _ 

_ do . . . . 

_ do . . 

_ do . 

_ do . . . . . . 

_ do _ _ _ 

All  areas . 


Program  plan _  Forest  supervisor. 

Timber  sale . do . . . 

Land  use  plan .  Regional  forester.. 

Timber  sale .  Forest  supervisor. 

. do . do . 

. do . . . do . 

Prescribed  burning . . do . 


Land  management  plan .  Regional  forester _ 

Timber  sale _ _ _ Forest  supervisor . . 

_ do . do . . 

Land  management  plan .  Regional  forester  _ 

—  do . do . . 

Timber  sale . do . . 

_ do .  Forest  supervisor . 

Land  management  plan .  Regional  forester . 

_ do . do . 

Area  guide . do . 


September  1977..  March  1978. 

January  1977 _ August  1977. 

August  1977 . February  1978. 

September  1976..  July  1977. 

March  1977 .  October  1977. 

August  1977 _ January  1978. 

March  1977 .  August  19<  • 


March  1978 . July  1978. 

August  1978 . January  1979. 

May  1978 .  Do. 

August  1976 .  Postponed. 

September  1978..  February  1979. 

August  1977 .  December  1977. 

September  1977..  February  1978. 

July  1977 . .  December  1977. 

December  1978..  June  1979. 

April  1977 _ November  1977. 


1  Custer  National  Forest  is  the  lead  forest. 

>  Shoshone  National  Forest,  R-2  is  lead  forest,  originally  the  Beartooth  Highway  Planning  Unit. 
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NOTICES 


Forest  Service  Field  Addresses 

Northern  Region.  R-l,  USDA,  Forest  Service, 
Federal  Building,  Missoula,  Montana 
59807. 

Southwestern  Region,  R^3,  USDA,  Forest 
Service.  517  Gold  Avenue,  SW.,  Albuquer¬ 
que.  New  Mexico  87102. 

California  Region,  R^5,  USDA,  Forest  Serv¬ 
ice,  630  Sansome  Street,  San  Francisco, 
California  94111. 

Southern  Region,  R-8,  USDA,  Forest  Service, 
1720  Peachtree  Road.  NW,  Atlanta, 
Georgia  30309. 

Alaska  Region,  R-10,  USDA.  Forest  Service, 
P.O.  Box  1628,  Juneau,  Alaska  99802. 

Southeastern  Area,  S&PF,  SA,  USDA,  Fewest 
Service,  1720  Peachtree  Road,  NW.,  Atlanta, 
Georgia  30309. 

Rocky  Mountain  Region,  R-2,  USDA,  Forest 
Service,  POB  25127,  11177  West  Eighth 
Avenue,  Denver,  Colorado  80225. 

Intermountain  Region,  R-4,  USDA,  Forest 
Service,  324  25th  Street,  Ogden,  Utah 
84401. 

Pacific  Northwest  Region,  R-6.  USDA,  Forest 
Service,  319  SW  Pine  Street,  Portland, 
Oregon  97208. 

Eastern  Region,  R-9,  USDA,  Forest  Service, 
633  W.  Wisconsin  Avenue,  Milwaukee,  Wis¬ 
consin  53203. 

Northeastern  Area,  S&PF,  NA,  USDA,  Forest 
Service,  6816  Market  Street,  Upper  Darby, 
Pennsylvania  19082. 

[FR  Doc.77-22315  Filed  8-4-77;8:45  am| 


Forest  Service 

LOWER  MINAM  WILDERNESS  STUDY  AREA 
REPORT 

Public  Hearing 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held,  beginning  at  9  a.m. 
on  October  15,  1977,  in  the  Eastern  Ore¬ 
gon  State  College  Classroom  Building 
Auditorium,  La  Grande,  Oreg.,  on  a  pro¬ 
posal  for  the  future  management  of  the 
Lower  Minam  Wilderness  Study  Area 
comprised  of  approximately  34,000  acres 
within  the  Wallowa -Whitman  National 
Forest  in  the  Counties  of  Union  and 
Wallowa  in  the  State  of  Oregon. 

A  brochure  containing  a  map  and  in¬ 
formation  about  the  proposal  may  be  ob¬ 
tained  from  the  Forest  Supervisor,  Wal- 
lowa-Whitman  National  Forest,  P.O. 
Box  907,  Baker,  Oreg.  97814. 

Individuals  and  organizations  may 
express  their  views  by  appearing  at  this 
hearing,  or  may  submit  written  com¬ 
ments  for  inclusion  in  the  official  record 
to  the  Forest  Supervisor,  P.O.  Box  907, 
Baker,  Oreg.  97814.  Those  persons  wish¬ 
ing  to  present  oral  testimony  at  the 
hearing  should  notify  the  Forest  Super¬ 
visor,  P.O.  Box  907,  Baker,  Oreg.  97814, 
prior  to  October  8, 1977. 

Dated:  July  29, 1977. 

R.  A.  Resler, 

Acting  Chief,  Forest  Service. 

[FR  Doc.77-22613  Filed  8-4-77; 8: 45  am[ 


PACIFIC  CREST  NATIONAL  SCENIC  TRAIL 
ADVISORY  COUNCIL 

Meeting 

The  Pacific  Crest  National  Scenic 
Trail  Advisory  Council  will  meet  on  Au¬ 
gust  29-31,  1977,  at  the  Thunderbird 


Inn  at  the  Quay  in  Vancouver,  Wash. 
The  meeting  will  begin  on  August  29  at 
1  p.m.  On  August  31,  a  field  trip  to  view 
portions  of  the  trail,  on  or  near  the 
Gifford  Pinchot  National  Forest,  begins 
at  8  a.m. 

The  purpose  of  the  meeting  is  to  pro¬ 
vide  orientation  to  the  Council  members 
and  to  receive  Council  recommendations. 
The  meeting  will  include  a  review  of  trail 
status  through  council  and  agency  re¬ 
ports,  discussion  of  sanitation  measures 
needed,  status  of  rights-of-way  and  use 
of  volunteers. 

The  meetings  will  be  open  to  the  pub¬ 
lic.  Persons  who  wish  additional  infor¬ 
mation  concerning  the  meeting  should 
contact  Donald  A.  Warman,  Recreation 
Staff,  Pacific  Northwest  Region,  Forest 
Service,  P.O.  Box  3623,  Portland,  Oreg. 
97208,  phone  503-221-3644. 

Chester  A.  Shields, 
Acting  Deputy  Chief. 

[FR  Doc.77-22614  Filed  8-4-77;8:45  am] 


Office  of  the  Secretary 

NATIONAL  FOREST  SYSTEM  ADVISORY 
COMMITTEE 

Notice  of  Intent  To  Establish 

The  Secretary  of  Agriculture  proposes 
to  establish  a  National  Forest  System 
Advisory  Committee  in  compliance  with 
Section  11  of  the  National  Forest  Man¬ 
agement  Act  of  1976  (Pub.  L.  94-588) 
for  a  two-year  period. 

The  purpose  of  this  Committee  is  to 
advise  the  Secretary  of  Agriculture  on 
questions  of  policy,  programs,  and  pro¬ 
cedures  affecting  the  administration  of 
the  National  Forest  System. 

The  Secretary  has  determined  that  es¬ 
tablishment  of  the  Committee  is  neces¬ 
sary  and  in  the  public  interest  in  connec¬ 
tion  with  the  duties  imposed  on  the  De¬ 
partment  of  Agriculture  and  the  Forest 
Service  by  law. 

Comments  of  interested  persons  con¬ 
cerning  the  establishment  of  this  Com¬ 
mittee  may  be  submitted  to  the  Forest 
Service,  USDA,  National  Forest  System, 
Room  3021-S,  P.O.  Box  2417,  Washing¬ 
ton,  DC  20013,  on  or  before  August  22, 
1977. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Office  of  the  Deputy 
Chief  for  National  Forest  System  during 
regular  business  hours  (7  CFR  1.27(b)). 

Howard  W.  Hjort, 
Director  of  Economics, 
Policy  Analysis  and  Budget. 

August  2, 1977. 

[FR  Doc.77-22529  Filed  8-4-77; 8: 45  am) 

COMMISSION  ON  CIVIL  RIGHTS 

ALASKA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Alaska 
Advisory  Committee  (SAC)  of  the  Com¬ 


mission  will  convene  at  9:00  a.m.  and 
will  end  at  12:00  noon  on  August  27, 
1977,  in  the  Captain  Cook  Hotel,  5th  and 
K  Streets,  Anchorage,  Alaska  99501. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northwestern  Re¬ 
gional  Office  of  the  Commission,  915  Sec¬ 
ond  Avenue,  Room  2852,  Seattle,  Wash¬ 
ington  98174. 

The  purpose  of  this  meeting  is  to  re¬ 
view  proposal  for  SAC  pro.iect. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  2, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-22558  Filed  8-4-77:8:45  am] 


ILLINOIS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  10:00  a.m.  and 
will  end  at  3:00  p.m.  on  September  6, 
1977.  in  the  Midwestern  Regional  Office 
Conference  Room,  230  South  Dearborn 
Street.  Chicago,  Illinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  Chicago  Desegregation  progress; 
prepare  report  for  total  SAC  and  Special 
Education  Program  for  Handicapped 
Children;  select  cities  to  be  visited. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  2, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-22559  Filed  8-4-77;8:45  ami 


ILLINOIS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  10:00  a.m.  and 
will  end  at  3:00  p.m.  on  September  12, 
1977  in  the  Midwestern  Conference 
Room  3280.  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604. 
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The  purpose  of  this  meeting  is  to  dis¬ 
cuss  reports  from  Education  Sub¬ 
committee.  Plan  future  meetings,  place 
and  dates.  Plan  activities  for  calendar 
year  Jan.-Dee.  1978. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  August  2, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.77-22580  Piled  8-4-77;8:45  am) 


MINNESOTA  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Minne¬ 
sota  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  5:00  pm. 
and  will  end  at  9:00  p.m.  on  September 
9,  1977,  in  the  St.  Paul  Holiday  Inn,  161 
St.  Anthony  St.  Paul,  Minnesota  55103. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern  Region¬ 
al  Office  of  the  Commission,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604. 

The  purpose  of  this  meeting  is  to:  (1) 
Discuss  action  on  American  Indian  wom¬ 
en  problems;  (2)  Preparations  for  Amer¬ 
ican  Indians  report  release;  (3)  Proposal 
for  Police/Community  Relations  study. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  2, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.77-22561  Piled  8-4-77:8:45  am) 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  October  9,  1973,  FR  Doc. 
73-21478,  the  Civil  Service  Commission 
authorized  the  Department  of  Agricul¬ 
ture  to  make  a  change  in  title  of  the 
position  of  Assistant  Administrator,  In¬ 
ternational  Trade,  Foreign  Agricultural 
Service.  This  is  notice  that  the  title  of 
this  position  is  now  being  changed  to 
Assistant  Administrator,  International 
Trade  Policy,  Foreign  Agricultural 
Service. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.77-22554  Piled  8-4-77:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  February  4, 1978,  FR  Doc. 
76-3376  the  Civil  Service  Commission 
authorized  the  Department  of  the  In¬ 
terior  to  fill  by  noncareer  executive  as¬ 
signment  the  position  of  Deputy  Assist¬ 
ant  Secretary  — Land  and  Water  Re¬ 
sources  (Program  Analysis) .  This  is  no¬ 
tice  that  the  title  of  this  position  is  now 
being  changed  to  Deputy  Assistant  Sec¬ 
retary — Land  and  Water  Resources. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.77-22555  PUed  8-4-77:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

FOREIGN  EXCESS  PROPERTY 

Proposal  To  Revise  General  Determination 
No.  1  (Revised) 

AGENCY:  Domestic  and  International 
Business  Administration. 

ACTION:  Notice  of  Intent  to  amend 
General  Determination  No.  1  (Revised) 
(38  FR  20484  et  seq.) . 

SUMMARY:  It  is  proposed  to  amend 
Foreign  Excess  Property  General  De¬ 
termination  No.  1  (Revised)  by  broad¬ 
ening  the  scope  of  certain  categories  of 
property  presently  covered  by  general  de¬ 
termination  and  by  including  new  cate¬ 
gories  of  property,  the  importation  of 
which  would  relieve  domestic  shortages 
or  otherwise  be  beneficial  to  the  economy 
of  this  country. 

DATE:  Comments  due  August  19,  1977. 
Any  written  communication  in  connec¬ 
tion  with  this  notice  should  be  addressed 
to: 

Foreign  Excess  Property  Officer,  Room  6895, 
U  S.  Department  of  Commerce,  Washing¬ 
ton.  D.C.  2023C. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Mr.  Frank  Creel,  who  can  be  reached 
by  telephone  on  202-377-4913. 

SUPPLEMENTARY  INFORMATION: 
Section  302.4  of  the  Department  of  Com¬ 
merce  Foreign  Excess  Property  Regula¬ 
tions  (15  CFR  Part  302)  authorizes  the 
Deputy  Assistant  Secretary  for  Resources 
and  Trade  Assistance  to  make  a  general 
determination  that  the  importation  of 
particular  foreign  excess  property  (FEP) 
would  relieve  domestic  shortages  or 
otherwise  be  beneficial  to  the  economy  of 
this  country  and  to  amend  or  withdraw 
any  general  determination  he  may  issue. 
Inclusion  of  property  on  general  deter¬ 
mination  facilitates  the  processing  of  ap¬ 
plications  to  import  FEP  by  avoiding  the 


otherwise  applicable  case-by-case  in¬ 
ternal  review.  Moreover,  persons  propos¬ 
ing  to  purchase  FEP  abroad  are  put  on 
notice  that  authorization  to  import  prop¬ 
erty  covered  by  general  determination 
will  be  granted,  provided  all  other  re¬ 
quirements  of  the  FEP  Regulations  are 
satisfied. 

Interested  parties  are  invited  to  submit 
written  comments  concerning  the  pro¬ 
posed  amendments  to  General  Determi¬ 
nation  No.  1  (Revised).  All  timely  com¬ 
ments  will  be  carefully  considered  prior 
to  publication  of  the  revised  general  de¬ 
termination  in  the  Federal  Register. 

It  is  proposed  to  issue  General  Deter¬ 
mination  No.  1  cm  or  about  September  1, 
1977.  It  is  further  proposed  that  General 
Determination  No.  1  will  be  effective  on 
August  5.  1977.  The  proposed  provisions 
are  less  restrictive  than  those  currently 
in  force  and  delaying  their  effect  would 
only  result  in  the  extension  of  the  more 
involved  application  procedures  required 
for  foreign  excess  property  not  included 
in  General  Determination  No.  1  (Re¬ 
vised). 

It  is  proposed  to  amend  General  De¬ 
termination  No.  1  (Revised)  to  read  as 
follows: 

General  Determination  No.  1 

Importation  of  foreign  excess  property  con¬ 
sisting  of  the  following  listed  items  would 
relieve  domestic  shortages  or  would  other¬ 
wise  be  beneficial  to  the  economy  of  this 
general  determination  and  to  the  require¬ 
ments  of  §  302.4  of  the  Foreign  Excess  Prop¬ 
erty  Regulations  (15  CPR  Part  302),  foreign 
excess  property  specified  below  may  be  im¬ 
ported  into  the  United  States,  unless  other¬ 
wise  prohibited  by  law. 

(a)  Used  non-combat  military  motor  vehi¬ 
cles.  All  used  non-combat  military  motor 
vehicles.  Irrespective  of  rated  capacity,  in¬ 
cluding  general  purpose  trucks  such  as  cargo, 
c&rry&ll,  chassis,  panel,  pickup,  dump,  plat¬ 
form,  prime  mover  and  stake;  special  pur¬ 
pose  trucks  such  as  shop  van,  medical  van, 
laboratory,  fluid  tank,  wrecker,  and  ambu¬ 
lance;  and  Jeeps.  This  provision  does  not  In¬ 
clude  passenger  cars. 

(b)  Used  parts  and  components  for  non¬ 
combat  military  motor  vehicles. 

(c)  Combat  military  motor  vehicles  and 
parts  and  components  thereof. 

Note. — Military  motor  vehicles  enumer¬ 
ated  on  the  U.S.  Munitions  Import  List  are 
also  subject  to  the  import  permit  require¬ 
ments  of  the  Department  of  the  Treasury 
under  the  Mutual  Security  Act  of  1954,  as 
amended.  See  26  CFR  Part  180. 

(d)  Pneumatic  tires  and  inner  tubes,  ex¬ 
cluding  passenger  car  tires  and  inner  tubes. 
Unused  tires  subject  to  this  general  de¬ 
termination  shall  prior  to  entry  into  the 
customs  territory  of  the  United  States  (1) 
be  branded  with  the  letters  "NFC.”  (Not 
First  Class)  in  one  inch  type  on  each  side- 
wall  of  each  tire  so  as  to  be  clearly  visible 
above  the  bead  area,  or  (11)  be  buffed  so 
as  to  remove  from  each  sidewall  thereof 
the  name  of  the  manufacturer  and  trade 
nameis).  Inner  tubes  must  be  stamped  with 
indelib’e  ink  in  one  inch  block  type  with  the 
letters  "N.F.C.". 

(e)  Used  power  transformers,  10001  kilo¬ 
volt-amperes  and  above. 

(f)  Compressed  gas  cylinders. 

(g)  Metal  scrap,  ferrous  and  non-ferrous. 

(h)  Used  ships,  boats,  floating  equipment 
(including  barges,  dry  docks  and  pontoons). 
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and  parts  and  components  thereof.  (Excludes 
battleships,  cruisers,  aircraft  carriers,  de¬ 
stroyers  and  submarines  which  are  not  sub¬ 
ject  to  the  provisions  of  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of  1949, 
as  amended;  40  UB.C.  472(d)  (2) ) . 

Any  of  the  property  described  above  may 
be  entered  into  the  economy  of  the  United 
States  on  presentation  of  the  original  FEP 
Import  Authorization  to  the  District  Direc¬ 
tor  of  Customs  for  his  endorsement  at  the 
time  of  entry:  Provided,  The  requirements  In 
paragraph  (d)  above  relating  to  unused 
pneumatic  tires  and  lnnertubes  are  compiled 
with  to  the  satisfaction  of  the  District  Di¬ 
rectors  of  Customs  at  the  port  of  entry. 

Nothing  In  General  Determination  No.  1 
shall  be  construed  to  exempt  the  Importer 
from  presentation  of  such  other  entry  docu¬ 
ments,  or  conforming  with  any  procedures, 
required  by  the  US.  Customs  Service. 

General  Determination  No.  1  may  be 
amended  or  withdrawn  by  the  Deputy  As¬ 
sistant  Secretary  and  notice  of  such  amend¬ 
ment  or  withdrawal  shall  be  published  In  the 
Federal  Register  (15  CFR  302.4.) 

Dated:  August  2, 1977. 

Robert  E.  Shepherd, 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assist¬ 
ance. 

|FR  Doc.77-22572  Filed  &-4-77;8:45  ami 


National  Oceanic  and  Atmospheric 
Administration 

ATLANTIC  FOREIGN  PELAGIC  LONGLINE 
FISHERY 

Preliminary  Management  Plan;  Public 
Hearing  Change 

Notice  is  hereby  given  of  &  change  in 
the  meeting  date  as  published  in  the 
Federal  Register  on  July  29,  1977  (42 
FR  38625)  for  a  public  meeting  concern¬ 
ing  a  draft  environmental  impact  state¬ 
ment  for  the  proposed  implementation 
of  a  preliminary  management  plan  for 
the  Atlantic  Foreign  Pelagic  Longline 
Fishery. 

The  meeting  scheduled  for  August  26, 
1977,  at  the  Club  Nautico,  San  Juan, 
Puerto  Rico,  4  to  7  p.m.  will  now  be  held 
on  August  24,  1977  at  4:30  to  6:30  pm. 
The  location  remains  unchanged. 

Dated :  August  2, 1977. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.77-22619  Filed  8-4-77;8:45  am] 


ATLANTIC  FOREIGN  PELAGIC  LONGLINE 
FISHERY 

Preliminary  Management  Plan; 

Supplemental  Notice  of  Public  Hearing 

Notice  was  given  on  July  22,  1977,  (42 
FR  37583)  of  the  availability  of  a  draft 
environmental  impact  statement  for  the 
proposed  implementation  of  a  Prelimi¬ 
nary  Management  Plan  (DEIS/PMP) 
for  the  Atlantic  Foreign  Pelagic  Long- 
line  Fishery  and  meetings  scheduled  for 
public  comment  upon  the  DEIS/PMP. 

Additional  meetings  have  now  been 
scheduled.  Individuals  or  organizations 
wishing  to  comment  on  the  DEIS/PMP 


may  do  so  at  public  meetings  to  be  held  in 
conjunction  with  the  South  Atlantic 
Fishery  Management  Council,  which  is 
currently  working  on  the  Fishery  Man- 
agemerit  Plan  for  this  fishery.  The  times 
and  locations  are  listed  below: 

August  22,  1977,  Savannah,  Ga. 

Downtowner  Motor  Inn,  201  W.  Oglethorpe 
Avenue,  7 :30  to  10  p.m. 

August  25,  1977,  Jacksonville,  Fla. 

Jacksonville  City  Council  Chamber,  City 
Hall — 15th  Floor,  220  E.  Bay  Street,  7:30  to 
10  p.m. 

August  26,  1977,  Charleston,  S.C. 

South  Carolina  Wildlife  and  Marine  Re¬ 
sources  Department.  217  Ft.  Johnson  Road. 
7:30  to  10  pm. 

September  1,  1977,  Miami,  Fla. 

Southeast  Fisheries  Center,  National  Marine 
Fisheries  Service,  75  Virginia  Beach  Drive. 
7:30  to  10  pm. 

September  2,  1977.  West  Palm  Beach,  Fla. 

West  Palm  Beach  Fishing  Club,  5th  Street 
and.  Flagler.  7:30  to  10  p.m. 

Copies  of  the  DEIS/PMP  are  available 
for  inspection  from  the  Regional  Direc¬ 
tor,  National  Marine  Fisheries  Service, 
9450  Gandy  Boulevard,  St.  Petersburg, 
Fla.  33702  (telephone:  813-893-3141). 
Written  comments  on  the  DEIS/PMP 
from  the  public  may  be  submitted 
to  the  Regional  Director  not  later  than 
September  4, 1977  at  the  above  address. 

Dated  August  2,  1977. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
|FR  Doc.77-22622  Filed  8-4-77;8:45  am] 


NORTH  PACIFIC  FISHERY  MANAGEMENT 
COUNCIL;  SCIENTIFIC  AND  STATISTI¬ 
CAL  COMMITTEE,  AND  ADVISORY 
PANEL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  North  Pacific  Fishery  Management 
Council  established  by  Section  302,  and 
its  Scientific  and  Statistical  Committee 
and  Advisory  Panel,  established  by  Sec¬ 
tion  302(g)  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265). 

The  North  Pacific  Fishery  Manage¬ 
ment  Council  has  authority,  effective 
March  1,  1977,  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to 
the  State  of  Alaska.  The  Council  will, 
among  other  things,  prepare  and  submit 
to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  the 
fisheries  within  its  area  of  authority, 
prepare  comments  on  foreign  fishing  ap¬ 
plications,  and  conduct  public  hearings. 

The  Scientific  and  Statistical  Commit¬ 
tee  will  assist  the  Council  in  develop¬ 
ment,  collection,  and  evaluation  of  such 
statistical,  biological,  economic,  social, 
and  other  scientific  information  as  is 
relevant  to  the  Council’s  development 
and  amendment  of  any  fishery  manage¬ 
ment  plan.  The  Advisory  Panel  contains 
broad  representation  from  interests 


affected  by  Council  activities  in  order 
to  assist  the  Council  in  carrying  out  Its 
functions  under  the  Act. 

The  meetings  will  be  held  Thursday 
and  Friday,  August  25-26,  1977,  in  the 
Elk’s  Lodge,  Kodiak,  Alaska.  The  meet¬ 
ings  will  convene  at  8:30  ajn.,  and  ad¬ 
journ  at  approximately  4:30  p.m.  The 
meeting  may  be  extended  or  shortened 
depending  upon  progress  on  the  agenda. 
Proposed  Agenda 

1.  Public  hearings  on  Council  management 
plans  and  activities. 

2.  Reports  from  Scientific  and  Statistical 
Committee  and  Advisory  Panel. 

3.  Progress  report  andsupdate  from  Coun¬ 
cil’s  Draft  Management  Planning  teams. 

4.  Review  of  foreign  fishing  activities  and 
permits  for  foreign  fishing  applications  (If 
any). 

6.  Other  Council  business. 

The  meetings  will  be  open  to  the  public 
and  there  will  be  seating  for  approxi¬ 
mately  100  members  of  the  public  avail¬ 
able  on  a  first-come,  first-served  basis. 

Members  of  the  public  having  an  in¬ 
terest  in  specific  items  for  discussion  are 
also  advised  that  agenda  changes  are  at 
times  made  prior  to  the  meeting.  To  re¬ 
ceive  information  on  changes,  if  any, 
made  to  the  agenda,  interested  members 
of  the  public  should  contact  on  or  about 
August  15,  1977: 

Mr.  Jim  Branson.  Executive  Director, 

North  Pacific  Fishery  Management 

Council.  P.O.  Box  3136  DT,  Anchorage, 

Alaska  96813. 

At  the  discretion  of  the  Council,  the 
Committee,  or  the  Panel,  as  aporopriate, 
interested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  orderly  conduct  of  official  business. 
Interested  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  bv  addressing  Mr.  Jim  H.  Branson 
at  the  above  address.  To  receive  due  con¬ 
sideration  and  to  facilitate  inclusion  of 
these  comments  in  the  record  of  the 
meetings,  typewritten  statements  should 
be  received  within  10  days  after  the  close 
of  the  meetings. 

Date:  August  2, 1977. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.77-22620  Filed  8-4-77; 8: 46  am] 


SOUTH  ATLANTIC  FISHERY 
MANAGEMENT  COUNCIL 

Supplemental  Notice  of  Public  Meetings 

Notice  was  given  in  the  Federal  Reg¬ 
ister  on  Julv  18,  1977,  (42  FR  36857)  of 
meetings  scheduled  bv  the  South  Atlan¬ 
tic  Fishery  Management  Council  for  the 
purpose  of  providing  an  opportunity  for 
public  input  and  to  serve  as  a  fact-find¬ 
ing  mechanism  relative  to  development 
of  a  fishery  management  plan  for  the 
domestic  and  foreign  billflsh  fishery. 
Additional  meetings  have  been  scheduled. 
These  meetings  will  convene  at  7:30  pm. 
and  adjourn  at  10:00  p.m.  at  the  follow¬ 
ing  locations  and  dates: 
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August  22,  1977 — Downtowner  Motor  Inn,  201 
W.  Oglethorpe  Avenue,  Savannah,  Georgia. 
August  25,  1977 — Jacksonville  City  Council 
Chamber,  City  Hall.  15th  Floor.  220  East 
Bay  Street,  Jacksonville,  Florida. 

August  29,  1977— S.  C.  Wildlife  and  Marine 
Resources  Dept.,  217  Ft.  Johnson  Road, 
Charleston,  South  Carolina. 

September  1.  1977— Southeast  Fisheries  Cen¬ 
ter,  National  Marine  Fisheries  Service,  75 
Virginia  Beach  Drive.  Miami,  Florida. 
September  2,  1977— West  Palm  Beach  Fishing 
Club,  6th  Street  and  Flagler,  West  Palm 
Beach,  Florida. 

Interested  members  of  the  public  may 
present  their  views  on  matters  related  to 
the  billfish  fishery  and  on  the  manage¬ 
ment  plan  under  development.  Addi¬ 
tional  information  relative  to  these 
meetings  can  be  obtained  by  contacting: 

Dr.  Jackson  Davis,  Project  Manager,  Blllflsh 
Management  plan.  South  Atlantic  Fishery 
Management  Council,  1  Southpark  Circle. 
Suite  306,  Charleston,  South  Carolina 
29407. 

Member  of  the  public  wishing  to  sub¬ 
mit  written  comment  should  do  so  by  ad¬ 
dressing  the  Project  Manager.  To  receive 
due  consideration  and  facilitate  in¬ 
clusion  of  such  statements  in  the  record 
of  the  meetings,  typewritten  statements 
should  be  submitted  by  September  12, 
1977. 

Dated:  August  2,  1977. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
|FR  Doc.77-22621  Filed  6-4-77:8:45  amj 


Office  of  the  Secretary 

[Dept.  Organization  Order  20-3 J 

OFFICE  OF  BUDGET  AND  PROGRAM 
EVALUATION 

Statement  of  Functions  and  Organization 
and  Delegation  of  Authority 

This  order  effective  July  14,  1977  su¬ 
percedes  the  material  appearing  at  38 
FR  31548  of  November  15,  1973. 

Section  1.  Purpose. — .01  This  order 
prescribes  the  functions  and  organiza¬ 
tion  of  the  Office  of  Budget  and  Program 
Evaluation  (the  "Office”) . 

.02  This  revision  reflects  the  consoli¬ 
dation  of  the  Office  of  Budget  and  Pro¬ 
gram  Analysis  and  the  Office  of  Pro¬ 
gram  Evaluation,  and  the  establishment 
of  the  positions  of  Deputy  Director  for 
Budget  and  Deputy  Director  for  Pro¬ 
gram  Evaluation  (Section  2.) . 

Sec.  2.  Status  and  line  of  author¬ 
ity. — .01  The  Office  of  Budget  and  Pro¬ 
gram  Evaluation  (OBPE),  a  Depart¬ 
mental  office,  shall  be  headed  by  a  Di¬ 
rector  who  shall  report  and  be  respon¬ 
sible  to  the  Assistant  Secretary  for  Ad¬ 
ministration. 

.02  The  Deputy  Director  for  Budget 
shall  supervise  the  Budget  Coordination 
and  Reports  Division  and  the  program 
review  staffs,  advise  and  assist  the  Di¬ 
rector  as  assigned  with  respect  to  the 
budget  functions  of  the  Office,  perform 
the  functions  of  the  Director  during  the 
latter's  absence,  and  serve  as  the  Execu¬ 


tive  Secretary  of  the  Department  of 
Commerce  Budget  Committee. 

.03  The  Deputy  Director  for  Program 
Evaluation  shall  advise  and  assist  the 
Director  in  the  area  of  program  evalua¬ 
tion,  including  its  relationship  to  zero- 
base  budgeting,  shall  develop  an  annual 
program  evaluation  plan,  and  shall  su¬ 
pervise  the  Program  Evaluation  Staff. 

Sec.  3.  Functions. — Pursuant  to  the 
authority  vested  in  the  Assistant  Secre¬ 
tary  for  Administration  by  Department 
Organization  Order  10-5,  and  subject  to 
such  policies  and  directives  as  the  As¬ 
sistant  Secretary  for  Administration  may 
prescribe,  the  Office  shall : 

a.  Have  Departmentwide  staff  respon¬ 
sibility  for  all  matters  relating  to  devel¬ 
opment  of  plans,  guidance  and  program 
analysis  to  assure  consistency  of  resource 
allocation  with  policies  of  the  Depart¬ 
ment,  budget  formulation,  presentation 
and  justification  and  execution,  analysis 
and  reporting  of  fiscal  and  program 
status,  and  program  evaluation;  and 

b.  Establish  and  maintain  a  close  work¬ 
ing  relationship  with  the  Office  of  Man¬ 
agement  and  Budget  (OMB) ,  the  Budget 
and  Appropriations  Committees  of  the 
Congress,  and  other  Government  agen¬ 
cies  as  appropriate. 

Sec.  4.  Specified  authority. — In  addi¬ 
tion  to  the  authority  implicit  in  and 
essential  to  carrying  out  the  functions 
assigned  to  the  Office  and  related  to  the 
exercise  of  such  functions,  the  Director 
OBPE: 

a.  Is  delegated  the  authority  vested  in 
the  Assistant  Secretary  for  Administra¬ 
tion  pertaining  to  budget  planning  and 
management,  analysis  and  reporting  of 
fiscal  and  program  status,  and  program 
evaluation,  subject  to  applicable  provi¬ 
sions  of  law,  regulation,  and  instructions 
of  the  Assistant  Secretary;  and 

b.  As  the  Departmental  Budget  Officer, 
shall  be  the  adviser  to.  and  representa¬ 
tive  of  the  Assistant  Secretary  for  Ad¬ 
ministration  and  of  the  Department,  on 
all  program,  budget  and  evaluation  mat¬ 
ters  set  forth  in  Section  3.  of  this  order. 

Sec.  5.  Organization. — Under  the  di¬ 
rection  and  supervision  of  the  Director, 
the  functions  of  the  Office  shall  be  orga¬ 
nized  and  carried  out  as  provided  below. 

.01  The  Budget  Coordination  and  Re¬ 
ports  Division.  This  Division  shall: 

a.  Establish  standards,  criteria  and 
procedures  for  preparing  budget  esti¬ 
mates  and  justifications,  including  the' 
maintenance  of  the  Budget  and  Program 
Analysis  Handbook;  and  the  develop¬ 
ment  of  standards,  procedures  and  oper¬ 
ational  instructions  for  resource  alloca¬ 
tion  systems  in  the  Department,  such  as 
zero-base  budgeting; 

b.  Coordinate  budget  programs  and  ac¬ 
tivities  that  require  consolidated  action 
by  the  Department,  and  coordinate  the 
preparation  of  budget  estimates. 

c.  Interpret  OMB  directives  on  budget 
matters: 

d.  Maintain  information  on  the  status 
of  Congressional  actions  on  the  Depart¬ 
ment’s  budget: 

e.  Prepare  budget  summaries  and  an¬ 
alyses; 


f.  Maintain  the  Department’s  budget 
history: 

g.  Maintain  liaison  with  OMB  staff 
and  with  staffs  of  Budget  and  Appropri¬ 
ations  Committees  on  budget  matters  as 
necessary  to  carry  out  the  Division’s 
responsibilities; 

h.  Establish  reporting  requirements 
from  operating  units  on  fiscal  plans  and 
status,  budget  execution,  and  program 
accomplishments;  and  analyze,  consoli¬ 
date  or  otherwise  treat  the  reports  as 
will  best  meet  the  needs  of  the  Secretary 
and  Secretarial  Officers,  incorporating 
material  furnished  by  the  Program 
Staffs;  and 

i.  Prepare  special  reports  or  briefings 
for  the  Secretary  and  Secretarial  Officers 
on  signifi  ant  fiscal,  budget  and  program 
execution  problems,  incorporating  ma¬ 
terial  furnished  by  the  Program  Staffs. 

.02  The  Business  and  Economics  Pro¬ 
grams  Staff  and  the  Science  and  En¬ 
vironment  Programs  Staff  for  their  re¬ 
spective  areas  of  responsibility,  as  shown 
in  Appendix  A,  shall : 

a.  Develop  advance  program  guidance 
and  plans  for  resource  allocation  in  ac¬ 
cordance  with  policy  goals  of  the  Depart¬ 
ment,  and  recommend  new  or  revised 
policy  positions  which  are  associated 
with  program  development  and  budget¬ 
ing; 

b.  Examine  and  analyze  all  budget 
proposals  in  terms  of  effe  tive  allocation 
of  Departmental  resources,  conformance 
to  policies,  adequacy  of  justification  and 
appropriation  language,  existence  of 
statutory  authorization,  feasibility  and 
economy  of  operations,  accuracy  and 
consistency  of  schedules,  and  for  con¬ 
formity  with  instructions  governing  sub¬ 
mission  of  budget  estimates; 

c.  Review  zero-based  decision  pack¬ 
ages  for  consistency  with  Departmental 
policy  goals  and  priorities  and  make  rec¬ 
ommendations  for  changes  in  content 
and  levels  of  resources  to  policy  officials, 
including  the  Secretary  and  Under  Sec¬ 
retary; 

d.  Participate  in  the  identification  of 
major  issues  and  problems  to  be  covered 
by  special  studies  and  evaluations; 

e.  Monitor,  advise  and  assist  operating 
units  in  the  development  and  operation 
of  systems  for  integrating  the  results  of 
planning  and  programming  with  budget¬ 
ing,  including  development  of  criteria 
for  and  review  of  program  memoranda 
and  special  analytical  studies  for  com¬ 
pleteness,  timeliness,  adequacy,  develop¬ 
ment  of  alternatives  and  factual  content; 

f.  Review  and  evaluate  the  Depart¬ 
ment’s  program  structure  and  recom¬ 
mend  modifications  as  necessary; 

g.  Parti  ipate  in  the  review  of  legisla¬ 
tive  proposals  affecting  the  Department’s 
plans  and  programs; 

h.  Examine  and  clear  apportionment 
requests ; 

i.  Provide  technical  assistance  to  op¬ 
erating  units  on  budget  matters; 

j.  Analyze  fiscal  and  program  plans 
and  reprograming  proposals  for  contin¬ 
uous  review  of  the  status  of  obligations, 
expenditures  and  program  progress; 
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k.  Evaluate  budgeting  policies  and 
programs  and  make  recommendations  to 
appropriate  officials  for  improvements; 
and 

l.  Provide  continuous  liaison  and  be 
the  point  of  contact  between  officials  in 
assigned  program  areas  and  appropriate 
staff  of  the  Office  of  the  Secretary  and 
OMB  on  budget  matters. 

.03  The  Program  Evaluation  Staff 
shall:  a.  Interpret  Presidential  initiatives 
in  the  areas  of  operational  evaluation; 

b.  ^Conduct  special  studies  to  evaluate 
the  effectiveness  of  Departmental  pro¬ 
grams  in  meeting  objectives  established 
through  legislation  or  other  appropriate 
authority; 

c.  Identify  major  program,  or  opera¬ 
tional  issues  and  problems,  and  under¬ 
take  analyses  to  resolve  them; 

d.  Advise  and  assist  the  Director, 
OBPE,  and  the  operating  units  in  the 
application  of  program  evaluation  tech¬ 
niques  and  systems  requirements  of  zero- 
base  budgeting;  and 

e.  Advise  and  assist  operating  units  in 
the  development  and  operation  of  sys¬ 
tems  for  the  identification  of  program 
objectives  and  for  the  evaluation  of  the 
results  of  actions  taken  against  these  ob¬ 
jectives. 

Sec.  6.  Department  of  Commerce 
Budget  Committee. — The  Department  of 
Commerce  Budget  Committee  shall  con¬ 
sist  of  the  Director  as  Chairman,  and 
the  budget  officers  and  the  officers  re¬ 
sponsible  for  program  analysis  in  each 
operating  unit.  The  Committee  will  meet 
on  call  from  the  Chairman  for  the  pur¬ 
pose  of  advising  and  assisting  in  the  de¬ 
velopment  of  budget  policies  and  pro¬ 
grams,  and  systems  of  integration  of  the 
results  of  zero-base  budgeting  through¬ 
out  the  Department. 

Elsa  A.  Porter, 
Assistant  Secretary 
for  Administration. 

Appendix  A 

AREAS  OF  RESPONSIBILITY  FOR  THE  BUSINESS 
AND  ECONOMICS  PROCRAMS  STAFF  AND  THE 
SCIENCE  AND  ENVIRONMENT  PROGRAMS  STAFF, 
OBPE 

Business  and  Economics  Program  Staff 

Office  of  the  Secretary 
Bureau  of  Economic  Analysis 
Bureau  of  the  Census 
Economic  Development  Administration 
Regional  Action  Planning  Commissions 
Domestic  and  International  Business  Admin¬ 
istration 

Office  of  Minority  Business  Enterprise 
U.S.  Travel  Service 
Maritime  Administration 

Science  and  Environment  Programs  Staff 
National  Oceanic  and  Atmospheric  Admin¬ 
istration 

National  Bureau  of  Standards 
Patent  and  Trademark  Office 
National  Technical  Information  Service 
Office  of  Telecommunications 
National  Fire  Prevention  and  Control  Ad¬ 
ministration 

[PR  Doc.77-22543  Piled  8-4-77:8:45  am) 


OFFICE  OF  PROGRAM  EVALUATION 
Revocation 

This  order  effective  July  14,  1977,  re¬ 
vokes  the  material  appearing  at  40  FR 
56707  of  December  4, 1975, 

Revocation.  Department  Organization 
Order  20-13,  dated  October  22,  1975  is 
hereby  revoked. 

Explanation.  The  personnel,  funds, 
property,  and  records  of  the  Office  of 
Program  Evaluation  have  been  consoli¬ 
dated  with  the  Office  of  Budget  and  Pro¬ 
gram  Analysis  to  form  the  Office  of 
Budget  and  Program  Evaluation. 

Elsa  A.  Porter, 
Assistant  Secretary 
for  Administration. 

[FR  Doc.77-22544  Piled  8-4-77; 8: 45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  UST  1977 
Addition 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi¬ 
capped. 

ACTION :  Addition  to  Procurement  List. 

SUMMARY:  This  action  adds  to  Pro¬ 
curement  List  1977  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  August  5,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  April  1,  1977  the  Committee  for  Pur¬ 
chase  from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (42  F.R. 
17510)  of  proposed  additions  to  Pro¬ 
curement  List  1977,  November  18,  1976 
(41 F.R.  50975). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has  de¬ 
termined  that  the  commodities  listed  be¬ 
low  are  suitable  for  procurement  by  the 
Government  under  41  U.S.C.  46-48(c),  85 
Stat.  77. 

Accordingly,  the  following  commodi¬ 
ties  are  hereby  added  to  Procurement 
List  1977: 

Class  710S 

Frame,  Picture.  7105-00-053-0170,  7105-00- 
061-5334,  7105-00-052-8697,  7105-00-052- 
8695. 

The  above  for  GSA  Supply  Distribu¬ 
tion  facilities  in  Regions  8,  9  and  10. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.77-22547  Filed  8-4-77;8:45  am] 


PROCUREMENT  LIST  1977 
Proposed  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi¬ 
capped. 

ACTION:  Proposed  Additions  to  Pro¬ 
curement  List. 

SUMMARY:  The  Committee  has  re¬ 
ceived  proposals  to  add  to  Procurement 
List  1977  commodities  to  be  produced 
by  and  a  service  to  be  provided  by  work¬ 
shops  for  the  blind  or  other  severely  han¬ 
dicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  September  8.  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely  Han¬ 
dicapped,  2009  14th  Street  North,  Suite 
610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47  (a)  (2) ,  85  Stat.  77. 

If  the  Committee  approves  the  pro¬ 
posed  additions,  all  entities  of  the  Gov¬ 
ernment  will  be  required  to  procure  the 
commodities  and  service  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1977,  November  18.  1976  (41  F.R. 
50975) : 

Class  3920 

Truck,  Hand,  3920-00-847-1305. 

Class  8465 

Suspenders,  Individual  Equipment  Belt, 
8465-00-001-6471. 

SIC  7349 

Janitorial  Services,  ERDA  Offices  at  Rogers 
Hotel  and  First  Street  Bldg.,  Idaho  Falla, 
Idaho. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.77-22548  Filed  8-4-77; 8.4 6  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
List  of  Statements  Received 

The  following  is  a  list  of  environmental 
impact  statements  received  by  the  Coun¬ 
cil  on  Environmental  Quality  from  July 
25  through  July  29, 1977.  The  date  of  re¬ 
ceipt  for  each  statement  is  noted  in  the 
statement  summary.  Under  Council 
Guidelines  the  minimum  period  for  pub¬ 
lic  review  and  comment  on  draft  envi¬ 
ronmental  impact  statements  is  forty- 
five  (45)  days  from  this  Federal  Regis¬ 
ter  notice  of  availability.  (September  19, 
1977.)  The  thirty  (30)  day  period  for 
each  final  statement  begins  on  the  day 
the  statement  is  made  available  to  the 
Council  and  to  commenting  parties. 
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Copies  of  Individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available  at 
10  cents  per  page  from  the  Environ¬ 
mental  Law  Institute,  1346  Connecticut 
Avenue,  Washington,  D.C.  20036. 

Department  or  Agriculture 

Contact:  Mr.  Errett  Deck,  Coordinator, 
Environmental  Quality  Activities,  U.S.  De¬ 
partment  of  Agriculture,  Room  307A,  Wash¬ 
ington,  D.C.  30350.  203-447-6837. 

FOREST  SERVICE 

Final 

Western  Spruce  Budworm  Management 
Plan,  July  26:  Proposed  Is  the  management 
of  western  spruce  budworm  on  987,319  acres 
out  of  a  total  infestation  of  3,151,985  acres. 
The  preferred  method  of  treatment  Is  long¬ 
term  silvicultural  management  on  934,019 
acres  and  short-term  aerial  application  of 
carbaryl  (Sevln-4-oll)  on  63.300  acres  In  the 
spring  and  summer  of  1977.  The  application 
of  Sevln  will  result  In  decline  of  population 
of  some  soil-inhabiting  Invertebrates,  de¬ 
struction  of  beneficial  Insect  populations, 
and  the  elimination  of  honeybees  In  the 
treated  areas.  Comments  made  by:  EPA, 
USDA,  State  and  local  agencies,  concerned 
groups  and  Individuals.  (ELR  Order  No. 
70906.) 

Department  op  Commerce 

Contact:  Dr.  Sidney  R.  Caller,  Assistant 
Secretary  for  Environmental  Affairs,  Envi¬ 
ronmental  Affairs,  Department  of  Commerce, 
Washington,  D.C.  20230,  202-377-4336. 

NAT’L  OCEANIC  AND  ATMOSPHERIC  ADMIN. 

Draft 

Atlantic  Foreign  Pelagic  LongUne  Fishery — 
Preliminary  Fisheries  Management  Plan,  July 
25:  Proposed  Is  the  approval  of  a  Preliminary 
Fisheries  Management  Plan  for  the  Atlantic 
pelagic  longUne  fishery  off  the  Atlantic  and 
Oulf  of  Mexico  coasts  and  off  Puerto  Rico 
and  the  Virgin  Islands.  The  proposed  action 
provides  for  prohibition  of  the  retention  of 
all  blllflshes  captured  by  foreign  pelagic  long- 
line  vessels  and  regulates  the  catch  of  sharks 
In  the  Fishery  Conservation  Zone.  This  ac¬ 
tion  Is  expected  to  have  beneficial  effects  on 
the  environment  at  the  local,  regional,  and 
International  levels.  (ELR  Order  No.  70899.) 

Virgin  Islands  Coastal  Zone  Management,1 
Virgin  Islands,  July  28:  The  proposed  action 
consists  of  approval  and  Implementation  of 
the  Coastal  Management  Program  of  the 
Virgin  Islands.  Implementation  of  the  proj¬ 
ect  will  restrict  or  prohibit  certain  land  and 
water  uses  In  parts  of  the  Virgin  Islands 
coasts,  while  promoting  and  encouraging  de¬ 
velopment  and  use  activities  In  other  parts. 
The  program  will  provide  an  Improved  de¬ 
cisionmaking  process  for  determining  coastal 
land  and  water  uses  and  siting  of  facilities 
of  national  Interest,  and  will  lead  to  In¬ 
creased  long-term  protection  and  benefit 
from  the  State’s  coastal  resources.  (ELR  Or¬ 
der  No.  70920.) 

Department  of  Defense 
ARMT  CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En¬ 
vironmental  Policy  Department,  Attn: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi¬ 
neers,  U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue,  SW.,  Washington.  D.C. 
20314, 202-693-6795. 


1  Following  consultation  between  CEQ  and 
DOC/NOAA,  the  45  day  review  period  for  this 
Draft  ELS  has  been  reduced  by  15  days. 


FCDECAL 


Draft 

Delta  Coves  Subdivision,  Permit,  Contra 
Costa  County.  Calif.,  July  25:  Delta  Coves 
plans  to  provide  building  sites  for  495  single 
family  dwellings  and  64  condominium  units. 
This  development  would  occupy  310  acres 
In  the  southeastern  part  of  Bethel  Island  In 
the  Sacramento-San  Joaquin  Delta.  The  de¬ 
velopment,  In  addition  to  providing  residen¬ 
tial  lots,  will  Include  commercial  and  recrea¬ 
tional  facilities.  A  Department  of  the  Army 
permit  Is  required  to  breach  the  levee  system 
and  provide  access  for  the  proposed  Inland 
harbor/lagoon.  (Sacramento  District),  (ELR 
Order  No.  70900.) 

Halstead  Local  Flood  Protection  (2),  Har¬ 
vey  County.  Kans.,  July  26:  Proposed  Is  the 
construction  6f  a  horseshoe  levee  on  the 
northeast,  and  southeast  boundaries  of  the 
city  of  Halstead,  Kansas,  In  order  to  provide 
protection  from  periodic  flooding.  Project 
plans  call  for  the  enlargement  of  the  river 
channel  to  a  bottom  width  of  60  feet  for  a 
length  of  3.5  miles,  and  the  realignment  of 
800  feet  of  channel  In  the  vicinity  of  War- 
kentln  Homestead.  A  total  of  240  acres  of 
land  and  water  would  be  required  Including 
26  acres  of  flood  plain  forest,  4  acres  of  up¬ 
land  trees,  122  acres  of  cropland,  and  23 
acres  of  pastureland.  (Tulsa  District) ,  (ELR 
Order  No.  70909.) 

Hocking  River  at  Logan  and  Nelsonvllle 
(2),  Ohio,  July  28.  Proposed  Is  the  construc¬ 
tion  of  the  Logan  and  Nelsonvllle  Local 
Protection  Projects  on  the  Hocking  River  to 
be  operated  as  units  of  the  plan  of  water  re¬ 
sources  development  for  the  Central  Ohio 
Water  Development  Region.  The  proposed 
plan  consists  of  approximately  5.4  miles  of 
channel  modification  along  the  Hocking  Riv¬ 
er  and  approximately  3.500  feet  of  earthen 
levee  along  the  Hocking  River  and  Oldtown 
Creek  at  Logan.  Ohio.  Associated  recreation 
facilities  at  both  Logan  and  Nelsonvllle  In¬ 
clude  four  stream  access  sites,  3.66  miles  of 
biking  and  walking  trails  and  development 
of  two  low  density  parks.  (Huntington  Dis¬ 
trict)  (ELR  order  No.  70922.) 

South  Harrisburg  Flood  Control  Improve¬ 
ments,  Pennsylvania,  July  28:  Proposed  Is  a 
plan  for  flood  control  Improvements  for  the 
Paxton  Creek  and  Susquehanna  River  area. 
South  Harrisburg.  Pennsylvania.  The  plan 
calls  for  a  flood  wall  approximately  4,200  feet 
In  length  which  will  provide  protection 
against  backwater  flooding  from  the  Susque¬ 
hanna  River.  The  Paxton  Creek  channel  will 
be  seized  to  accommodate  the  Agnes  flood 
flow  as  modified  by  a  detention  reservoir  at 
Asylum  Run,  and  the  flow  In  the  existing 
Paxton  Creek  will  be  reversed  and  also  di¬ 
verted  to  the  Susquehanna  River  In  the  area 
south  of  1-83.  Twelve  businesses  will  be  evac¬ 
uated  or  relocated.  (Baltimore  District) 
(ELR  Order  No.  70924.) 

Brazos  Island  Harbor,  Channel  Improve¬ 
ment,  Cameron  County.  Tex.,  July  27:  Pro¬ 
posed  Is  the  enlargement  of  the  turning 
basin,  main  channel,  and  entrance  channel 
of  the  Brazos  Island  Harbor,  Texas.  The  main 
channel  would  be  deepened  to  42  feet  over  a 
bottom  width  of  300  feet  from  the  entrance 
channel  to  the  turning  basin  extension,  a 
distance  of  14.8  miles.  The  turning  basin  ex¬ 
tension  would  be  deepened  to  42  feet  and 
widened  to  varying  widths  of  325  to  400  feet. 
Adverse  effects  are  localized  turbidity,  de¬ 
struction  or  disturbance  of  benthic  com¬ 
munities,  and  release  of  some  objectionable 
odors.  (Galveston  District).  (BJEl  order  No. 
70915.) 

Final 

Walnut  Creek  Project,  Contra  Costa  Coun¬ 
ty,  Calif.,  July  27:  The  Walnut  Creek  project, 
now  43%  complete,  consists  of  construction 
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of  rectangular  concrete-lined  channels  and 
flood  control  structures  in  Walnut  Creek  and 
the  lower  reaches  of  Its  principal  tributaries. 
Completed  portions  of  the  project  have  re¬ 
sulted  In  the  elimination  of  most  of  the  ri¬ 
parian  vegetation  on  the  surrounding  flood 
plain  and  the  Intensive  urbanization  In  the 
form  of  towns,  housing  developments,  shop¬ 
ping  centers,  roads,  and  utilities.  (Sacra¬ 
mento  district.)  Comments  made  by:  EPA, 
DOI,  USDA,  State,  and  local  agencies,  and 
concerned  citizens.  (ELR  Order  No.  70911.) 

Dallas  to  Vancouver  Channel.  Columbia 
River,  Oregon,  Wash.,  July  25:  Proposed  Is 
the  continued  maintenance  of  the  navigation 
channel  between  Vancouver  and  The  Dallas 
(River  Mile  106  to  River  Mile  190)  on  the 
Columbia  River  to  a  17-foot  depth  and  300- 
foot  width  and  continuation  of  the  present 
permit  process  In  the  same  area.  Included  Is 
the  maintenance  of  pile  dikes  and  other  small 
navigation  projects  conducted  by  the  Corps 
of  Engineers  within  the  project  area.  Loca¬ 
tions  of  previous  and  future  dredge  and  dis¬ 
posal  sites  are  outlined.  Adverse  effects  In¬ 
clude  removal  of  river  bottom  habitat  and 
organisms.  (Portland  district.)  Comments 
made  by:  EPA.  DOC.  DOI.  FPC,  AHP,  USDA. 
State  and  local  agencies,  and  concerned 
groups  and  Individuals.  (ELR  Order  No. 
70903.) 

Energy  Research  and  Development  Admin. 

Contact:  Mr.  W.  Herbert  Pennington,  Office 
of  NEPA  Coordination,  Energy  Research  and 
Development  Administration.  E-301.  ERDA, 
Washington.  D.C.  20545,  301-353-4341. 

Draft 

High  Flux  Neutron  Source  Facility,  Rich¬ 
land.  Wash.,  Benton  County,  Wash.,  July  27: 
Proposed  is  the  construction  and  operation  of 
a  deuterium-lithium  High  Flux  Neutron 
•Source  Facility  at  the  ERDA  Hanford  Reser¬ 
vation.  Richland,  Washington.  The  purpose  of 
the  proposed  facility  Is  to  provide  an  experi¬ 
mental  neutron  Irradiation  facility  for  pro¬ 
viding  a  neutronlc  environment  similar  to 
that  anticipated  In  a  fusion  power  reactor. 
The  facility  will  consist  of  a  Test  Building 
and  an  Accelerator  Building  with  an  Inter¬ 
connecting  transport  tunnel  for  the  deuteron 
(deuteron  Ion)  beam.  A  linear  accelerator 
will  generate  30  MeV  deuterons  to  produce 
neutrons  using  the  deuteron-llthlum  strip¬ 
ping  reaction  In  a  liquid  lithium  target. 
(ELR  Order  No.  70916.) 

Final 

Brookhaven  National  Laboratory,  Suffolk 
County,  N  T.,  July  28:  proposed  is  the  con¬ 
tinued  operation  of  Brookhaven  National 
Laboratory  In  Upton.  Brookhaven  Town,  New 
York.  Twenty  acres  of  the  5265-acre  site  may 
not  be  suitable  for  future  uses  because  of 
contamination.  Research  and  development 
activities  of  the  laboratory  require  the  use  of 
200  million  kWh  of  electricity  and  7  million 
gallons  of  fossil  fuels  annually.  Radioactive 
contamination  risk  Is  considered  small.  Com¬ 
ments  made  by:  U8DA,  DOT.  NSF,  HEW. 
DOI,  EPA,  State  and  local  agencies,  and  con¬ 
cerned  Interest  groups.  (ELR  Order  No. 
70918.) 

Environmental  Protection  Agency 

Contact:  Please  refer  to  the  separate  notice 
published  by  In  this  Issue  of  the  Federal 
Register  for  the  appropriate  EPA  contact. 

Draft 

Cole  to  Creek  Power  Station  and  Cooling 
Reservoir.  Goliad  County.  Tex..  July  27:  Pro¬ 
posed  Is  the  Issuance  of  a  New  Source  NPDES 
permit  for  the  discharge  of  sanitary  and  cool¬ 
ing  water  effluents  from  Central  Power  and 
Light  Company’s  proposed  Coleto  Creek 
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Power  Station.  Central  Power  and  Light  Co. 
proposes  to  build  a  two-unit,  coal-fired  power 
plant  (ultimate  load  capacity,  1100  Mw)  in 
eastern  Goliad  County,  which  would  be 
designed  to  help  meet  load  projections  and 
diversify  the  fuel  base  of  CPL.  Unit  1  is  sched¬ 
uled  for  completion  in  1979,  Unit  2  be¬ 
tween  1986  and  1988.  (Region  VI.)  (ELR  Or¬ 
der  No.  70913.) 

Federal  Energy  Administration 

Contact:  Mr.  Robert  Stern,  Director,  Office 
of  Environmental  Programs,  Federal  Energy 
Administration,  New  Post  Office  Building. 
Room  7119.  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20461,  202-566-9760. 

Final 

Central  Rock  Mine,  SPR,  Fayette  County, 
Ky.,  July  29:  The  proposed  project  Involves 
the  implementation  of  the  Strategic  Pe¬ 
troleum  Reserve,  Title  I,  Part  B,  of  the  Energy 
Policy  and  Conservation  Act  (P.O.  94-163).. 
This  action  is  part  of  the  Early  Storage 
Reserve  and  proposes  to  store  14  million 
barrels  of  oil  in  an  underground  limestone 
mine  located  in  Lexington,  Kentucky.  The 
proposed  storage  of  oil  at  Central  Rock  Mine 
would  be  Implemented  at  an  existing  un¬ 
derground  limestone  mine  presently  owned 
and  operated  by  the  Central  Rock  Company. 
Adverse  socio-economic  impacts  may  result 
if  the  limestone  mine  is  closed  temporarily. 
Comments  made  by:  DOC,  HEW,  DOD,  NRC, 
and  State  agencies.  (ELR  Order  No.  70927.) 

Federal  Power  Commission 

Contact:  Dr.  Jack  M.  Heinemann,  Advisor 
on  Environmental  Quality,  Federal  Power 
Commission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  202-275-4791. 

Draft 

Solomon  Gulch  Project,  Alaska,  July  26: 
Proposed  is  the  issuance  of  a  license  to  the 
Copper  Valley  Electric  Association,  Inc.,  au¬ 
thorizing  the  enlargement  of  the  present 
dam  at  Solomon  Lake,  construction  of  a 
penstock,  powerhouse,  transmission  line  and 
ancillary  facilities,  and  the  operation  of  these 
project  works  for  electric  power  supply  to 
service  areas  in  and  around  the  Towns  of 
Valdez  and  Glenhallen,  Alaska  The  dam  and 
powerhouse,  with  generating  equipment  hav¬ 
ing  a  rated  capacity  of  12,000-kW.  would  be 
located  on  Solomon  Gulch  Creek,  approxi¬ 
mately  4  miles  south  of  Valdez.  Adverse 
effects  include  the  permanent  alteration  of 
about  440  acres  of  wildlife  habitat.  (ELR 
Order  No.  70908.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Department 
of  Housing  and  Urban  Development,  451  7th 
Street  SW„  Washington,  DC.  20410,  202- 
755-6308. 

Final 

Bunker  Hill  Elderly  Housing  Project,  Los 
Angeles  County,  Calif.,  July  28:  Proposed  is 
the  development  of  1,100  units  of  housing  for 
low  income  elderly  and  handicapped  in  Los 
Angeles,  California.  Development  will  in¬ 
clude  a  multipurpose  service  center,  retail 
commercial  space,  and  parking  garages  for 
an  estimated  population  of  1,500  The  project 
is  located  in  the  Central  Business  District 
of  Los  Angeles  and  within  the  Bunker  Hill 
Urban  Development  Project.  Increased  levels 
of  air  pollution  from  fugitive  dust  emissions 
and  increased  levels  of  noise  may  be  expected 
during  construction.  Comments  made  by: 
HEW,  State  and  local  agencies,  and  con¬ 
cerned  groups  and  individuals.  (ELR  Order 
No.  70923.) 


NOTICES 

West  Campus  Planned  Community,  King 
Co.,  King  County,  Wash.,  July  25:  Proposed 
is  the  development  of  West  Campus,  a  1,600- 
acre  planned  community  in  South  King 
County,  Washington.  The  Quadrant  Cor¬ 
poration  has  requested  HUD/FHA  subdivi¬ 
sion  approval  for  mortgage  insurance  for  508 
single  family  lots  and  open  space.  The  total 
development  proposes  6,325  single  and  multi¬ 
family  residential  units.  Negative  impacts 
include  erosion  and  sedimentation  and  in¬ 
creased  demand  on  public  services  and  in¬ 
frastructure.  Comments  made  by:  USDA, 
COE,  EPA,  HEW,  DOI,  DOT,  State  and  local 
agencies.  (ELR  Order  No.  70902.) 

Section  104(H) 

The  following  are  Community  Develop¬ 
ment  Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant 
to  section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri¬ 
ate  local  chief  executive.  (Copies  are  not 
available  from  HUD) . 

Draft 

Vallejo,  Calif.,  Vallejo  River  Park,  Solano 
County,  Calif.,  July  26:  Proposed  is  the  de¬ 
velopment  of  a  neighborhood-community 
park  located  in  northwest  Vallejo,  adjacent 
to  Mare  Island  Strait  in  Solano  County,  Cali¬ 
fornia.  The  site  is  3,800  feet  in  length  and 
about  630  feet  in  average  width,  with  ap¬ 
proximately  one  half  mile  of  water  frontage. 
The  Park  will  total  approximately  75  acres 
and  will  be  known  as  River  Park.  Phase  One 
will  include  tennis  courts,  softball  complex, 
and  overlook  picnic  area;  Phase  Two  will  in¬ 
clude  the  east  picnic  area,  children's  play¬ 
ground,  and  miscellaneous  facilities.  (ELR 
Order  No.  70910.) 

Corcoran,  Calif.,  Corcoran  Fringe  Waste- 
water  Facil,  Kings  County,  Calif.,  July  27: 
Proposed  is  the  use  of  Federal  funds  for  the 
Corcoran  Fringe  Wastewater  Facilities  Proj¬ 
ect.  The  project  will  provide  a  community 
wastewater  collection  system  in  Corcoran, 
California  at  an  estimated  cost  of  3.3  million 
dollars.  Short  term  impacts  Include:  noise, 
dust,  and  vibration;  possible  excavation 
damage  to  trees  and  shrubs;  and  traffic  de¬ 
lays  and  inconveniences.  Long  term  Impacts 
include  consumption  of  electrical  energy 
and  the  potential  for  development  of  vacant 
parcels.  (ELR  Order  No.  70912.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256, 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  202-343-3891. 

BUREAU  OF  LAND  MANAGEMENT 

Draft 

Rio  Puerco  Livestock  Grazing  Program, 
Sandoval  and  McKinley  Counties,  N.  Mex., 
July  28:  Proposed  is  the  initiation  of  an 
intensive  livestock  grazing  management  pro¬ 
gram  through  the  implementation  of  Allot¬ 
ment  Management  Plans  on  393,083  acres  of 
public  land  in  the  Rio  Puerco  Resource  Area, 
Albuquerque  District.  The  proposed  action 
would  include  consolidation  of  96  existing 
allotments  into  61.  Grazing  systems  which 
reserve  sufficient  forage  for  wildlife  would  be 
implemented  and  range  improvements  would 
be  constructed  to  facilitate  these  systems.  By 
the  year  2000,  the  proposed  action  would  ap¬ 
proximately  double  forage  production  in  the 
Rio  Puerco  ES  Area.  (ELR  Order  No.  70921.) 

National  Aeronautics  and  Space  Admin. 

Contact:  Mr.  Nathaniel  Cohen,  Director, 
Office  of  Policy  Analysis,  National  Aeronau¬ 
tics  and  Space  Administration,  400  Maryland 
Avenue,  Washington,  D.C.  20546. 


Final 

Ames  Research  Center — Institutional, - 
California,  July  11:  This  statement  super¬ 
sedes  the  original  Institutional  Environmen¬ 
tal  Impact  Statement  for  Ames  Research 
Center,  California,  dated  July  1971.  It  de¬ 
scribes  the  current  mission,  facilities,  com¬ 
munity  settings,  and  environmental  effects 
associated  with  the  present  baseline  activ¬ 
ities  at  the  installation.  The  major  adverse 
impact  is  the  noise  Imposed  upon  the  sur¬ 
rounding  communities  by  the  operation  of 
certain  wind  tunnels.  Comments  made  by: 
EPA,  USN,  DOI,  AHP,  DOT,  State  and  local 
agencies.  (ELR  Order  No.  70928.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S.  Depart¬ 
ment  of  Transportation,  400  7th  Street,  S.W., 
Washington,  D.C.  20590,  202-426-4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Final 

Truk  District  Airport,  Caroline  Islands. 
Truk,  Caroline  Isles,  July  28:  The  statement 
refers  to  the  development  of  the  Truk  Dis¬ 
trict  Airport.  The  project  Involves  reposition¬ 
ing  the  existing  runway  to  the  northwest 
such  that  the  new  centerline  coincides  with 
the  northwest  edge  of  the  existing  runway. 
The  development  also  includes  extending  and 
paving  the  runway  to  6,000  ft.  with  provi¬ 
sions  for  an  additional  900  ft.  extension, 
perimeter  fencing  and  the  construction  of  a 
protective  structure  to  ensure  against  pos¬ 
sible  wave  overtopping  during  typhoons.  The 
adverse  impacts  of  the  project  are  the  loss 
of  agricultural  land,  the  loss  of  naturally 
occurring  coral  and  fish  habitat,  and  the  in¬ 
crease  in  air  and  noise  pollution  associated 
with  the  airport.  Comments  made  by:  COE, 
HEW,  USCG,  EPA,  USDA,  HUD,  USN,  USA. 
local  agencies  and  interested  groups.  (ELR 
Order  No.  70919.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

9.5  Mile  New  Hampshire,  Route  101,  Relo¬ 
cation,  Rockingham  County,  N.H.,  July  26: 
Proposed  is  the  relocation  of  9.5  miles  of 
New  Hampshire  Route  101  from,  roughly,  In¬ 
terstate  Route  93  in  Manchaster  to  Interstate 
Route  95  in  Hampton.  Project  termini  are 
N.H.  Route  101  approximately  2  miles  west  of 
Candia  Center  and  N.H.  Route  101  approxi¬ 
mately  1.5  miles  east  of  the  town  of  Ray¬ 
mond.  The  road  will  be  an  ultimate  4-lane 
facility,  passing  through  rural  wooded  land. 
Adverse  effects  include  acquisition  of  260 
acres  of  land  and  the  relocation  of  two 
homes,  one  mobile  home,  one  cabin,  and  two 
storage  trailers.  (Region  1.)  (ELR  Order  No. 
70905.) 

U.S.  95  and  1-515  Spur,  East  Leg,  Clark 
County,  Nev.,  July  25:  Proposed  is  the  con¬ 
struction  of  a  20-mtle  segment  of  U.S.  95 
from  Los  Vegas  to  an  unincorporated  area  of 
Clark  County.  The  leg  has  been  declared  a 
Federal  Aid  Priority  Primary  Route.  Part  of 
the  segment  has  been  approved  as  a  spur  of 
1-15  (1-515  Spur) .  Adverse  effects  include  the 
acquistion  of  600  acres  resulting  in  the  loss 
of  natural  vegetation,  wildlife  habitat  and 
an  expanse  of  open  desert  terrain  in  the  Las 
Vegas  Valley,  the  relocation  of  many  families 


2  Due  to  administrative  oversight,  the  no¬ 
tice  of  availability  concerning  the  NASA 
Final  EIS,  Ames  Research  Center — Adminis¬ 
trative  EIS,  was  omitted  from  the  CEQ  Fed¬ 
eral  Register  entry  of  July  22,  1977.  The 
statement  was  received  by  the  Council  on 
July  11.  1977  and  the  30-day  no  administra¬ 
tive  action  period  began  on  that  date. 
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and  businesses,  loss  of  low-income  housing. 
Increased  air  and  noise  pollution,  and  an  un¬ 
determined  Impact  on  one  archaeological 
site.  Comments  made  by:  COE,  HEW,  DOI. 
EPA,  State,  local  agencies,  and  concerned 
Interest  groups.  (ELR  Order  No.  70904.) 

New  Hampshire  Route  9.  Sullivan.  Nel¬ 
son,  and  Stoddard  Communities,  Cheshire 
County,  N.H.,  July  26:  Proposed  Is  the  Im¬ 
provement  of  a  deficient  two-lane  section 
of  N.H.  Route  9  located  In  the  communities 
of  Sullivan,  Nelson,  and  Stoddard.  Pour  two- 
lane  corridors  will  be  constructed  on  new 
location  with  a  minimum  200  foot  controlled 
access  right-of-way.  The  adverse  Impacts  In¬ 
clude  acquisition  of  property,  residences  and 
businesses.  Increased  noise  levels  and  intru¬ 
sion  upon  conservation  areas,  wetlands  and 
wildlife  habitat.  (Region  1.)  Comments  made 
by:  EPA,  DOI,  HUD.  USDA,  COE.  FPC,  AHP, 
State,  local  agencies,  and  conservation 
groups.  (ELR  Order  No.  70907.) 

1-505 — Industrial  Freeway,  Oregon.  Mult¬ 
nomah  County,  Oreg.,  July  25:  The  proposed 
freeway  project  Is  located  In  the  northwest 
section  of  Portland.  Oregon's  Northwest  In¬ 
dustrial  District  and  would  consist  of  a  3- 
mlle  long,  4-lane  elevated  Interstate  freeway 
spur  (1-506)  connecting  Interstate  405  to  St. 
Helens  Road  (U.S.  30).  Adverse  Impacts  are 
the  relocation  of  several  families  and  the 
costs  Incurred  by  business  and  Industrial 
firms  forced  to  vacate  their  premises  during 
construction.  Noise  and  air  pollution  levels 
will  also  be  Increased.  Comments  made  by: 
DOI,  DOT,  EPA,  State,  local  agencies,  and 
concerned  persons  and  groups.  (ELR  Order 
No.  70901.) 

Loop  1  (Mo  Pac  Blvd.),  South  Section, 
Travis  County,  Tex.,  July  29:  The  statement 
refers  to  the  construction  of  a  4.3  mile  section 
of  Loop  1  (Mo  Pac  Boulevard)  from  R.M. 
Highway  2244  south  to  U.S.  Highway  290 
West,  southwest  of  the  city  of  Austin,  Texas 
in  Travis  County.  This  Is  a  proposed  six- 
lane  freeway  facility  having  frontage  roads 
In  selected  areas  as  required  to  control  ac¬ 
cess  and  establish  local  traffic  travel.  The 
proposed  project  will  require  the  relocation 
of  one  business,  consume  315  acres  of  open, 
undeveloped  land,  and  cause  air  and  noise 
pollution  during  construction.  (Region  6.) 
Comments  made  by:  HEW,  HUD,  COE,  USDA, 
DOI,  EPA,  State,  local  agencies,  and  con¬ 
cerned  citizens.  (ELR  Order  No.  70925.) 

Loop  1  (Mo  Pac  Blvd.),  North  Section, 
Travis  County.  Tex.,  July  29:  The  5.7  mile 
section  of  Loop  1  considered  in  this  state¬ 
ment  Is  the  northern  portion  of  a  16.5  mile 
north-south  freeway  which  traverses  the 
City  of  Austin.  The  project  extends  from 
F.M.  Highway  1325,  south  to  0.2  mile  north 
of  R.M.  2222  (Northland  Drive).  Develop¬ 
ment  of  the  six-lane,  controlled  access  facil¬ 
ity  will  require  the  relocation  of  five  busi¬ 
nesses  and  four  residences.  (Region  6.)  Com¬ 
ments  made  by:  HEW,  COE.  USDA,  DOI, 
EPA,  State  and  local  agencies.  (ELR  Order 
No.  70926.) 

Supplement 

1-40,  1-10— U.S.  90  (S-l),  St.  Charles 
County,  La.  July  27:  This  statement  supple¬ 
ments  a  final  EIS  filed  with  CEQ  In  March 
1972.  The  proposed  action  is  the  moving  of 
people  and  freight  from  1-10  West.  In  St. 
Charles  Parish,  to  U.S.  90  In  the  vicinity 
of  Boutte.  selecting  a  bridge  site  at  Lullng. 
and  a  specific  alignment.  The  settlement  of 
litigation  concerning  this  proposed  action 
called  for  reconsideration  of  the  action  pro¬ 
posed  In  the  final  EIS  as  well  as  that  of 
other  alternatives.  Alternatives  Include  mass 
transit,  and  ten  other  possible  highway 
corridors  from  1-10  to  U.S.  90,  using  the 


determined  bridge  site  at  Lullng.  (Region 
6.)  (ELR  Order  No.  70914.) 

Nicholas  C.  Yost, 
Acting  General  Counsel. 
[FR  Doc.77-22574  Filed  8-4-77:8:45  am| 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
BOLD  EAGLE 

Draft  Environmental  Impact  Statement; 
Public  Hearing 

Notice  is  hereby  given  that  an  infor¬ 
mal  public  hearing  will  be  held  for  the 
purpose  of  soliciting  comments  on  the 
Draft  Environmental  Impact  Statement 
for  the  proposed  exercise  “Bold  Eagle 
78". 

Bold  Eagle  78  is  a  joint  readiness  ex¬ 
ercise  directed  by  the  Joint  Chiefs  of 
Staff  and  sponsored  by  the  United  States 
Readiness  Command.  This  proposed  ex¬ 
ercise  is  scheduled  to  be  conducted  in 
the  southeastern  United  States,  prefer¬ 
ably  at  the  Eglin  Air  Force  Base  Test 
Range  Complex,  Fla.,  and  adjacent 
coastal  water  during  the  period  Octo¬ 
ber  11  to  November  11.  1977.  Other  in¬ 
stallations  under  consideration  include 
Fort  Polk,  La„  and  Fort  Stewart,  Ga. 
This  exercise  will  involve  approximately 
18,000  personnel  in  join  air  and  ground 
operations.  Airborne  assault  and  mecha¬ 
nized  forces  will  be  engaged  in  ground 
tactical  operations  for  less  than  six  days. 

Adverse  impacts  include  increased  air 
pollution,  damage  to  vegetation  caused 
by  track  vehicle  operations,  and  the  pos¬ 
sible  disturbance  of  the  Red-Cockaded 
Woodpecker  and  Okaloosa  Darter,  both 
endangered  species. 

A  Draft  Environmental  Impact  State¬ 
ment  (DESI)  for  this  proposed  action 
was  filed  with  the  Council  on  Environ¬ 
mental  Quality  (CEQ)  on  8  July  1977. 
Copies  are  available  from: 

United  States  Readiness  Command,  Attn: 

RCJ4-L.  MacDlll  Air  Force  Base.  Fla.  33608. 
United  States  Air  Force  Forces,  Readiness 
Command,  Attn:  DEEV.  Langley  Air  Force 
Base.  Va.  23665. 

United  States  Army  Forces,  Readiness  Com¬ 
mand.  Attn:  AFOP-JTX,  Fort  McPherson, 
Oa.  30330. 

Armament  Development  and  Test  Center 
( AFSC ) ,  Attn:  OI,  Eglin  Air  Force  Base. 
Fla.  32542. 

Headquarters.  5th  Infantry  Division  (Mech¬ 
anized  )  and  Fort  Polk,  Attn :  03,  Fort  Polk, 
La.  71459. 

Headquarters,  24th  Infantry  Division  and 
Fort  Stewart,  Attn:  G3,  Fort  Stewart,  Oa. 
31313. 

In  addition,  copies  have  been  for¬ 
warded  to  the  following  locations  for 
public  reference: 

Office  of  the  Mayor.  City  of  Fort  Walton 
Beach,  Fla. 

Office  of  the  Mayor,  City  of  Valparaiso,  Fla. 
Office  of  the  Mayor,  City  Crestview.  Fla. 

Office  of  the  Mayor,  Town  of  Mary  Esther, 
Fla. 

Office  of  the  Mayor,  Town  of  Nlcevllle,  Fla. 
Office  of  the  Mayor,  Town  of  Shalimar,  Fla. 


Chamber  of  Commerce,  Crestview.  Fla. 
Chamber  of  Commerce.  Fort  Walton  Beach, 

Fla. 

Chamber  of  Commerce,  Nlcevllle- Valparaiso, 

Fla. 

Public  Library.  Crestview.  Fla. 

Public  Library.  Fort  Walton  Beach.  Fla. 

Public  Library.  Nlcevllle,  Fla. 

Public  Library,  Valparaiso,  Fla. 

The  presiding  officer  will  be  Col.  Har¬ 
old  W.  Gardner,  Chief  Trial  Judge, 
USAP  Trial  Judiciary,  Forrestal  Bldg., 
Washington,  D.C.  20314,  telephone  202- 
693-5810. 

The  following  procedures  will  be  fol¬ 
lowed  during  the  informal  public  hear¬ 
ing.  Individual  speakers  will  be  limited 
to  five  minutes,  with  ten  minutes  for  a 
group  spokesman.  There  will  be  no  re¬ 
linquishing  of  time  by  one  speaker  to 
another.  Written  statements,  in  addition 
to,  or  in  lieu  of,  oral  presentations  will 
be  accepted.  The  closing  date  for  includ¬ 
ing  written  communications  in  the  hear¬ 
ing  record  is  five  days  after  date  of  public 
hearing.  Written  communications  should 
be  submitted  to  USREDCOM/RCJ4-L. 
MacDill  Air  Force  Base,  Fla.  33608. 

The  informal  pulic  hearing  for  the 
Eglin  Air  Force  Base  vicinity  will  be  held 
at  the  following  time  and  place:  8  p.m., 
15  August  1977,  Choctawhatchee  High 
School,  Fort  Walton  Beach,  Fla. 

This  notice  and  any  changes  will  be 
released  to  the  local  news  media. 

For  further  information,  contact  Lt 
Col  Torsten  Rothman,  at  202-695-1422. 

Van  L.  Crawford  Jr„ 
Colonel.  U.S.  Air  Force, 
Deputy  Director  of  Administration. 

|FR  Doc.77-22795  Filed  8-4-77:9:33  am| 

ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  774-61 

WATER  PROGRAMS 

Determination  of  Primary  Enforcement 
Responsibility,  State  of  Minnesota 

This  public  notice  is  issued  under  sec¬ 
tion  1413  of  the  Safe  Drinking  Water 
Act,  Pub.  L  93-523,  December  16.  1974, 
and  section  142.10  of  the  National  In¬ 
terim  Primary  Drinking  Water  Regula¬ 
tions,  published  in  the  Federal  Register 
on  January  20,  1976. 

A  submission,  dated  May  20,  1977,  has 
been  received  from  the  Commissioner  of 
Health,  requesting  a  determination  that 
the  Minnesota  Department  of  Health  has 
met  requirements  for  primary  enforce¬ 
ment  responsibility  for  public  water 
systems  in  the  State  of  Minnesota,  in 
accordance  with  the  provisions  of  this 
Act. 

In  response,  I  have  determined  that 
the  Minnesota  Department  of  Health 
has  met  all  conditions  of  the  Safe 
Drinking  Water  Act  and  subsequent  reg¬ 
ulations  for  the  assumption  of  primary 
enforcement  responsibility  for  public 
water  systems  in  the  State  of  Minnesota. 
The  State — 
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(1)  Has  adopted  drinking  water  regulations 
which  are  no  less  stringent  than  the  National 
Interim  Primary  Drinking  Water  Regula¬ 
tions; 

(2)  Has  adopted  and  will  implement  ade¬ 
quate  procedures  for  the  enforcement  of  such 
State  regulations,  including  adequate  moni¬ 
toring  and  inspections; 

(3)  Will  keep  such  records  and  make  such 
reports  as  required; 

(4)  Will  issue  variances  and  exemntions 
in  accordance  with  the  provisions  of  the 
National  Interim  Primary  Drinking  Water 
Regulations; 

(5)  Has  adopted  and  can  Implement  an 
adequate  plan  for  the  provision  of  safe  drink¬ 
ing  water  under  emergency  circumstances. 

All  documents  relating  to  this  deter¬ 
mination  are  available  for  public  in¬ 
spection  between  the  hours  of  8  am. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  following  offices: 

Environmental  Health  Division,  Minnesota 
Department  of  Health,  717  Delaware  St. 
SE.,  Minneapolis,  Minn.  55440. 

Water  Supply  Branch,  Environmental  Pro¬ 
tection  Agency,  Region  V,  230  South  Dear¬ 
born  St.,  Chicago,  Ill.  60604. 

Any  interested  person  may  comment 
upon  the  State  submission  bv  writing  to 
the  U.S.  EPA,  Region  V  Office.  Written 
comments  must  be  submitted  on  or  be¬ 
fore  August  30,  1977. 

I  have  scheduled  a  public  hearing  to 
consider  this  application  and  to  enable 
all  interested  parties  to  present  their 
views  on  the  State’s  submission.  The 
hearing  will  begin  at  10  a.m.  on  August 
31,  1977,  in  the  Board  Room.  Minnesota 
Department  of  Health,  717  Delaware  St. 
SE.,  Minneapolis.  Minn.  55440. 

Oral  statements  will  be  heard  and  con¬ 
sidered.  but,  for  accuracy  of  the  record, 
all  testimony  should  be  submitted  in 
writing.  Statements  should  summarize 
extensive  written  material,  so  there  will 
be  time  for  all  interested  parties  to  be 
heard.  Persons  are  encouraged  to  bring 
extra  copies  of  their  written  statements 
for  the  use  of  the  hearing  officer  and 
other  interested  persons. 

The  hearing  officer  may,  at  his  discre¬ 
tion,  exclude  oral  testimony  if  it  is  overly 
repetitious  of  previous  testimony  heard 
or  if  it  is  not  relevant  to  the  decision 
to  approve  or  require  revision  to  the 
State  program  as  submitted. 

Further  information  about  the  public 
hearing  may  be  obtained  by  writing  the 
Water  Supply  Branch  of  the  U.S.  EPA, 
Region  V,  or  the  Environmental  Health 
Division  of  the  Minnesota  Department  of 
Health,  or  by  calling  Joseph  Harrison  at 
312-353-2151  or  Gary  Englund  at  612- 
296-5330. 

After  receiving  the  record  of  the  hear¬ 
ing,  I  will  issue  an  order  affirming  or 
rescinding  this  determination.  If  the  de¬ 
determination  is  affirmed,  it  shall  become 
effective  as  of  the  date  of  this  notice. 

Please  bring  this  notice  to  the  atten¬ 
tion  of  any  persons  known  by  you  to 
have  an  interest  in  this  determination. 

Dated:  July  22, 1977. 

George  R.  Alexander,  Jr., 
Regional  Administrator,  Environ¬ 
mental  Protection  Agency,  Region  V. 
[FR  Doc.77-22793  Filed  8-4-77:8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

JFCC  77-563] 

CB  EQUIPMENT 
Cut-Off  Date  for  Manufacture 

August  1,  1977. 

Domestic  and  Offshore  manufacturers 
of  CB  equipment  that  was  type-accepted 
prior  to  September  10,  1976  are  reminded 
that  manufacture  of  such  equipment 
must  cease  as  of  August  1,  1977. 

Although  importation  and  marketing 
of  the  subject  equipment  may  continue 
beyond  August  1,  1977,  importers,  dis¬ 
tributors,  and  sellers  are  cautioned  that 
assurance  and  evidence  of  pre-August  1, 
1977  manufacture  should  be  obtained 
from  off-shore  suppliers  before  the 
equipment  is  imported,  or  marketed,  in 
order,  to  assure  strict  compliance  with 
the  Commission’s  Rules. 

Marketing  of  this  type  of  equipment 
must  cease  no  later  than  January  1, 1978. 

Action  by  the  Commission  August  1, 
1977.  Commissioners  Lee,  Quello  and  Fo¬ 
garty  with  Commissioners  Washburn 
and  White  concurring. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.77-22575  Filed  8-4-77;8:45  am] 

FM  AND  TV  TRANSLATOR  APPLICATION 
READY  AND  AVAILABLE  FOR  PROCESSING 

Adopted:  July  22,  1977. 

Released:  July  29,  1977. 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tions  1.572 (cl  and  1.573(d)  of  the  Com¬ 
mission’s  Rules,  that  on  September  16, 
1977,  the  TV  and  FM  translator  applica¬ 
tions  listed  in  the  attached  Appendix 
will  be  considered  as  ready  and  available 
for  processing.  Pursuant  to  Section  1.227 
(b)  (1)  and  Section  1.519(b)  of  the  Com¬ 
mission’s  Rules,  an  application,  in  order 
to  be  considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  September  15,  1977,  which 
involves  a  conflict  necessitating  a  hear¬ 
ing  with  any  application  on  this  list, 
must  be  substantially  complete  and  sub¬ 
mitted  for  filing  at  the  offices  of  the  Com¬ 
mission  in  Washington,  D.C.,  by  the  close 
of  business  on  September  15,  1977. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  and  FM  translator  applica¬ 
tion,  pursuant  to  Section  309(d)(1)  of 
the  Communications  Act  of  1934,  as 
amended,  is  directed  to  Section  1.580(1) 
of  the  Commission’s  Rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 


FM  Translator  Applications 

BPFT-433  K288BB  Cortez,  Dolores.  Manc06 
&  Redmesa,  Colo.,  Radio  San  Juan,  Inc. 
Req:  Change  output  frequency  to  Channel 
285,  104.9  MHz. 

BPFT-434  (new),  Peterson,  Minn.,  Peterson 
Good  News  Translators,  Inc.  Req:  Channel 
257,  99.3  MHz.  10  watts.  Primary:  WWIB- 
FM,  Ladysmith,  Wis. 

BPFT-435  (new),  Morris,  Minn..  Minnesota 
Public  Radio,  Inc.  Req:  Channel  257,  99.3 
MHz,  10  watts.  Primary:  KSJR-FM,  Col- 
legevllle,  Minn. 

BPFT-436  (new),  Marquette,  Mich.,  Taconlte 
Broadcasting,  Inc.  Req:  Channel  288,  106.5 
MHz,  10  watts.  Primary:  WMQT-FM, 
Ishpeming,  Mich. 

BPFT-437  (new),  Carlin,  Nev.,  Carlin  TV  Dis¬ 
trict.  Req:  Channel  240,  95.9  MHz,  10  watts. 
Primary :  KSRN-FM,  Reno,  Nev. 

BPFT-438  (new),  Newcastle,  Wyo.,  Midland 
Broadcasting  Company  of  Wyoming.  Req: 
Channel  296,  107.1  MHz,  1  watt.  Primary: 
KOLL-FM,  Gillette,  Wyo. 

BPFT-439  (new),  Ashland  and  Washburn, 
Wis.,  Chequamegon  Christian  Message,  Inc. 
Req:  Channel  265,  100.9  MHz,  10  watts. 
Primary :  W WIB-FM,  Ladysmith,  Wis. 

BPFT-440  (new),  Hanover,  Pa.,  Calvary  Bible 
Church  of  Harover.  Req:  Channel  228,  93.5 
MHz,  1  watt.  Primary:  WRBS-FM,  Balti¬ 
more,  Md. 

BPFT-441  (new),  Stevens  Point  and  Plover, 
Wis.,  Central  Wisconsin  Inspirational 
Radio.  Req:  Channel  261,  100.1  MHz,  10 
watts.  Primary:  WWIB-FM,  Ladysmith, 
Wis. 

BPFT-442  (new).  Hurricane,  Utah,  Julie  P. 
Miner.  Req:  Channel  269,  101.7  MHz.  10 
watts.  Primary:  KDXU-FM,  St.  George, 
Utah. 

BPFT-443  (new),  Waynesboro,  Va.,  The 
Louisa  Area  Christian  Radio  Association. 
Req:  Channel  257,  99.3  MHz,  1  watt.  Pri¬ 
mary:  WIVE-FM,  Ashland,  Va. 

UHF  TV  Translator  Applications 

BPTT-3266  (new),  Eugene,  Oreg.,  State  Of 
Oregon  Acting  By  and  Through  The  State 
Board  Of  Higher  Education.  Req:  Channel 
68,  794-800  MHz,  100  watts.  Primary: 
KOAC-TV,  Corvallis,  Oreg. 

BPTT-3267  (new),  Glide  Sutherlln,  Oakland 
and  Winchester,  Oreg.,  State  Of  Oregon 
Acting  By  and  Through  The  State  Board 
Of  Higher  Education.  Req:  Channel  68, 
794-800  MHz,  100  watts.  Primary:  KOAC- 
TV,  Corvallis,  Oreg. 

BPTT-3268  (new),  Scottsburgh,  Oreg.,  State- 
Of  Oregon  Acting  By  and  Through  The 
State  Board  Of  Higher  Education.  Req: 
Channel  68.  794-800  MHz,  100  watts.  Pri¬ 
mary;  KOAC-TV,  Corvallis.  Oreg. 

BPTT-3269  (new),  Klamath  Falls,  Oreg., 
Southern  Oregon  Education  Company.  Req: 
Channel  22,  518-524  MHz,  100  watts.  Pri¬ 
mary:  KSYS-TV,  Medford,  Oreg. 

BPTT-3270  K74DW  Toole.  Glacier  and  Lib¬ 
erty  Counties,  Mont.,  East  Butte  TV  Club, 
Inc.  Req:  Change  primary  TV  station  to 
CHAT-TV,  Channel  6.  Medicine  Hat,  Al¬ 
berta,  Canada. 

BPTT-3272  (new),  Dryden,  Wash.,  Upper 
Wenatchee  Valley  Television  Association. 
Req:  Channel  57,  728-734  MHz,  20  watts. 
Primary:  KSPS-TV,  Spokane,  Wash. 

BPTT-3281  W49AB  York,  Pa.,  Newhouse 
Broadcasting  Corp.  Req:  Change  frequency 
to  Channel  62.  758-764  MHz. 

BPTT-3282  (new),  Crossville,  Tenn.,  WCPT- 
TV.  Inc.  Req:  Channel  20,  606-512  MHz, 
100  watts.  Primary:  WCPT-TV,  Crossville, 
Tenn. 
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BPTT-3283  (new),  Mullln,  Tex.,  Pompey 

Mountain  Broadcasting,  Inc.,  Req:  Chan¬ 
nel  63,  764-770  MHz,  100  watts.  Primary: 
KTXS-TV,  Sweetwater,  Tex. 

BPTT-3284  (new),  Mullln,  Tex.,  Pompey 

Mountain  Broadcasting,  Inc.  Req:  Channel 
65.  776-782  MHz,  100  watts.  Primary: 
KRBC-TV,  Abilene,  Tex. 

BPTT-3286  (new),  Mullln,  Tex.,  Pompey 

Mountain  Broadcasting,  Inc.  Req:  Chan¬ 
nel  69,  800-806  MHz,  100  watts.  Primary: 
KTBC-TV,  Austin,  Tex. 

BPTT-3287  (new),  Grand  Marais,  Minn., 

Channel  10,  Incorporated.  Req:  Channel 
61,  752-758  MHz,  100  watts.  Primary: 
WDIO-TV,  Duluth,  Minn. 

BPTT-3288  (new).  Grand  Portage,  Minn. 
Channel  10,  Incorporated.  Req:  Channel 
69,  800-806  MHz,  100  watts.  Primary: 
WDIO-TV,  Duluth.  Minn. 

BPTT-3289  (new),  Kllauea  Military  Camp, 
Hawaii.  Hawaii  Public  Broadcasting  Au¬ 
thority.  Req:  Channel  61,  762-758  MHz,  100 
watts.  Primary:  KMEB-TV,  Wailuku, 
Hawaii. 

BPTr-3290  (new),  Naalehu,  Hawaii,  Hawaii 
Public  Broadcasting  Authority.  Req :  Chan¬ 
nel  63,  764-770  MHz,  10  watts.  Primary: 
KMEB-TV,  Wailuku,  Hawaii. 

BPTT-3291  (new),  Pahala,  Hawaii,  Hawaii 
Public  Broadcasting  Authority.  Req :  Chan¬ 
nel  67,  788-794  MHz,  100  watts.  Primary: 
KMEB-TV,  Wailuku,  Hawaii. 

VHP  TV  Translator  Applications 

BPTTV-5838  (new),  Coolin,  Nordman  and 
Surrounding  Priest  Lake  Area,  Idaho. 
Priest  Lake  Translator  District.  Req :  Chan¬ 
nel  6,  76-82  MHz,  10  watts.  Primary: 
KSPS-TV,  Spokane,  Wash. 

BPTTV-5839  (new),  Coolin,  Nordman  and 
Surrounding  Priest  Lake  Area,  Idaho. 

Priest  Lake  Translator  District.  Req:  Chan¬ 
nel  8,  180-186  MHz,  10  watts.  Primary: 
KREM-TV,  Spokane,  Wash. 

BPTTV-5840  (new),  Coolin,  Nordman  and 
Surrounding  Priest  Lake  Area,  Idaho. 

Priest  Lake  Translator  District.  Req:  Chan¬ 
nel  10,  192-198  MHz,  10  watts.  Primary: 
KXLY-TV,  Spokane,  Wash. 

BPTTV-5841  (new),  Coolin,  Nordman  and 
Surrounding  Priest  Lake  Area,  Idaho. 

,  Priest  Lake  Translator  District.  Req:  Chan¬ 
nel  12,  204-210  MHz,  10  watts.  Primary: 
KHQ-TV,  Spokane,  Wash. 

[FR  Doc.77-22579  Piled  8-4-77;8:45  am] 

FM  BROADCAST  APPLICATIONS  READY 
AND  AVAILABLE  FOR  PROCESSING 

Adopted:  July  22, 1977. 

Released:  August 4, 1977. 

Notice  is  hereby  given,  pursuant  to 
section  1.573(d)  of  the  Commission’s 

rules,  that  on  September  21,  1977,  the 
FM  broadcast  applications  listed  in  the 
attached  Appendix  will  be  considered  as 
ready  and  available  for  processing.  Pur¬ 
suant  to  section  1.227(b)  (1)  and  section 
1.591(b)  of  the  Commission’s  rules,  an 
application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other  applica¬ 
tion  on  file  by  the  close  of  business  on 
September  20,  1977,  which  involves  a 
conflict  necessitating  a  hearing  with  any 
application  on  this  list,  must  be  sub¬ 
stantially  complete  and  tendered  for  fil¬ 
ing  at  the  offices  of  the  Commission  in 
Washington,  D.C.,  by  the  close  of  busi¬ 
ness  on  September  20,  1977.  The  atten¬ 
tion  of  prospective  applicants  is  directed 


to  the  fact  that  some  contemplated  pro¬ 
posals  may  not  be  eligible  for  considera¬ 
tion  with  an  application  appearing  in 
the  attached  Appendix  by  reason  of  con¬ 
flicts  between  the  listed  applications  and 
applications  appearing  in  previous  no¬ 
tices  published  pursuant  to  section  1.573 
(d)  of  the  Commission’s  rules. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  FM  broadcast  applications,  pur¬ 
suant  to  section  309(d)  (1)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  is 
directed  to  section  1.580(1)  of  the  Com¬ 
mission’s  rules  for  provisions  governing 
the  time  for  filing  and  other  require¬ 
ments  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Appendix 

BPH-10365  (new),  Marco,  Fla.,  Neopolit&n 
Broadcasting  Co.,  Inc.  Req:  101.1  mHz; 
Channel  No.  266C.  ERP:  100  kW;  HAAT: 
660  ft. 

BPH-10366  (new),  Marco,  Fla.,  Collier  Broad¬ 
casting  Co.  Req:  101.1  mHz;  Channel  No. 
266C.  ERP:  100  kW;  HATT:  663.7  ft. 
BPH-10368  (new),  Wlnchendon,  Mass., 
WGAW,  Inc.  Req:  97.7  mHz;  Channel  No. 
249 A.  ERP:  3  kW;  HATT:  300  ft. 
BPH-10373  (new) ,  Bryan,  Tex.,  Scott  &  Davis 
Enterprises.  Req:  104.9  mHz;  Channel  No. 
285A.  ERP:  3  kW;  HAAT:  300  ft. 

BPH-10376  (new).  Portales,  N.  Mex.,  Portales 
Broadcasting  Co..  Req:  95.3  mHz;  Channel 
No.  237A.  ERP:  3  kW;  HAAT:  299.2  ft. 
BPH-10378  (new),  Laredo.  Tex,  Radio  La¬ 
redo,  Inc.  Req:  98.1  mHz;  Channel  No. 
251C.  ERP:  44  kW;  HAAT:  666  ft. 
BPH-10384,  WQHQ,  Andalusia,  Ala.,  Triple 
H  Broadcasting,  Inc.  HAS:  98.1  mHz; 
Channel  No.  25 1C.  ERP:  26  kW;  HAAT: 
215  ft.  (Lie).  Req:  98.1  mHz;  Channel  No. 
251C.  ERP:  100  kW;  HAAT:  250  ft. 
BPH-10399  (new),  La  Belle,  Fla.,  La  Belle 
Broadcasting,  Inc.  Req:  92.1  mHz;  Chap- 
nel  No.  221A.  ERP:  3  kW;  HAAT:  300  1* 
BPH-10410  (new),  Fabens,  Tex.,  Algle  A. 
Felder,  Req:  103.1  mHz;  Channel  No.  276A. 
ERP:  3  kW;  HAAT:  47  ft. 

BPH-10411  (new).  Red  Bluff,  Calif.,  Con¬ 
cerned  Communications  Corp.,  Req:  95.9 
mHz;  Channel  No.  240A.  ERP:  .280  kW; 
HAAT*  1012  ft 

BPH-10412  KXXA,  Little  Rock,  Ark.,  Pulaski 
Broadcasting,  Inc.,  HAS:  95.7  mHz;  Chan¬ 
nel  No.  239C.  ERP:  26.4  kW;  HAAT:  297 
ft.  (Lie) .  Req:  95.7  mHz;  Channel  No.  239C. 
ERP:  100  kW;  HAAT:  953  ft. 

BPH-10418  (new),  Pendleton,  Oreg.,  Pendle¬ 
ton  Broadcasting  Co.,  Req:  107.7  mHz; 
Channel  No.  299C.  ERP:  27.5  kW;  HAAT: 
610  ft. 

BPH-10468  (new),  Carplnterla,  Calif.,  Pacific 
West  Broadcasters,  Req:  101.7  mHz;  Chan¬ 
nel  No.  269 A.  ERP:  .220  kW;  HAAT:  920  ft. 
BPH-10492  KLPC-FM,  Lompoc,  Calif.,  Robert 

D.  Janecek,  HAS:  92.7  mMz;  Channel  No. 
224 A.  ERP:  2.5  kW;  HAAT:  -270  ft.  (Lie). 
Req:  92.7  mHz;  Channel  No.  224A.  ERP: 
.550  kW;  HAAT:  705  ft. 

BPH-10493  (new),  Hlnesvllle,  Ga.,  Liberty 
Broadcasting  Co.,  Inc.,  Req:  92.1  mHz; 
Channel  No.  221A.  ERP:  3  kW;  HAAT: 
222.7  ft. 

BPH-10494  (new).  Liberal,  Kans.,  Lawrence 

E.  Steckllne.  Req:  99.3  mHz;  Channel  No. 
257A.  ERP:  2.69  kW;  HAAT:  316  ft. 

BPH-10495  (new),  Merkel.  Tex.,  Big  Country 
Broadcasting  Co.  Req:  102.3  mHz;  Channel 
No.  272A.  ERP:  3  kW;  HAAT:  300  ft. 


BPH-10497  KLEM-FM,  Le  Mars,  Iowa,  KLEM, 
Inc.  HAS:  99.5  mHz;  Channel  No.  258C. 
ERP:  47  kW;  HAAT:  150  ft.  (LIC).  Req: 
99.5  mHz:  Channel  No.  258C.  ERP:  100  kW; 
HAAT:  149.9  ft. 

BPH-10498  (new).  Clear  Lake,  Iowa,  Mad 
Hatter  Broadcasting,  Inc.  Req:  103.1  mHz; 
Channel  No.  276A.  ERP:  3  kW;  HAAT:  300 
ft. 

BPH- 10499  (new),  Ridgecrest,  Calif.,  KLOA 
Radio.  Req:  104.9  mHz;  Channel  No.  285A. 
ERP:  .75  kW;  HAAT:  1  ft. 

BPH-10515  (new),  Rawlins,  Wyo.,  Korral 
Radio,  Inc.  Req:  92.7  mHz;  Channel  No. 
224 A.  ERP:  3  kW;  HAAT:  118  ft. 
BPH-10517  (new) ,  Starkvllle,  Miss.,  Charisma 
Broadcasting  Co.  Req:  92.1  mHz;  Channel 
No.  221  A.  ERP:  3  kW;  HAAT:  300  ft. 
BPH-10518  (new).  Sulphur  Springs,  Tex., 
Gilbert  Group,  Inc.  Req:  96.9  mHz;  Chan¬ 
nel  No.  240A.  ERP:  3  kW;  HAAT:  300  ft. 
BPH-10620  VELV-FM  Ellensvllle.  N.Y., 
Catsklll  Broadcasting  Corp.  Has :  99.3  mHz; 
Channel  No.  257A.  ERP:  3  kW;  HAAT: 
—320  ft.  (Lie).  Req.  99.3  mHz;  Channel 
No.  257A.  ERP:  .059  kW;  HAAT:  1626  ft. 
BPH-10521  (new),  Casper,  Wyo.,  Energy  Cap¬ 
itol  Broadcasting,  Inc.  Req:  95.5  mHz; 
Channel  No.  238C.  ERP:  100  kW;  HAAT: 
1908  ft. 

BPH-10523  (new),  Coeur  D’  Alene,  Idaho. 
Idaho  Broadcasting  Co.  Req:  103.1  mHz; 
Channel  No.  276A.  ERP:  2.2  kW;  HAAT: 
346  ft. 

BPH- 10537  (new),  Clay  Center,  Kans.,  Taylor 
Communications,  Inc.  Req:  100.9  mHz; 
Channel  No.  265A.  ERP:  2.86  kW;  HAAT: 
253  ft. 

BPH- 10539  (new),  Alamogordo,  N.M.,  Kinn, 
Inc.  Req:  105.5  mHz;  Channel  No.  288A. 
ERP:  3  kW;  HAAT:  -625  ft. 

BPH-10541  KAWY  Casper,  Wyo.,  Modcom 
Corp.  Has:  94.5  mHz;  Channel  No.  233C. 
ERP:  25  kW;  HAAT:  -126  ft.  (Lie).  Req: 
94.5  mHz;  Channel  No.  233C.  ERP:  100  kW; 
HAAT:  1908  ft. 

BPH-10545  (New),  Concordia,  Kans.,  General 
Broadcasting  Co.,  Inc.  Req:  95.3  mHz; 
Channel  No.  237 A.  ERP:  1.25  kW;  HAAT: 

153.1  ft. 

BPH-10551  (new),  Delano,  Calif.,  Hosea  Wil¬ 
son.  Req:  105.3  mHz;  Channel  No.  287B. 
ERP:  50  kw;  HAAT:  600  ft. 

BPH-10553  (new),  Coqullle,  Oreg.,  KWRO 
Broadcasting  Corp.,  Req:  102.3  mHz;  Chan¬ 
nel  No.  272 A.  ERP:  3  kw;  HAAT:  16.5  ft. 
B  PH-10573  KUAM  Agana,  Guam,  Pacific 
Broadcasting  Corp.  Has:  93.9  mHz;  Chan¬ 
nel  No.  230C.  ERP:  3.9  kw;  HAAT:  77  ft. 
i(Llc.) .  Req:  93.9  mHz  Channel  No.  230C. 
ERP:  2  kw;  HAAT:  947  ft. 

BPED-2319  WERG  Erie,  Pa.,  Gannon  Col¬ 
lege.  Has:  89.1  mHz;  Channel  No.  206D. 
TPO:  .01  kw.  (Lie).  Req.  89.9  mHz;  Chan¬ 
nel  No.  210A.  ERP:  3  kw;  HAAT:— 127  ft. 
BPED-2363  (new),  Richardson,  Texas  St. 
Luke's  Educational  Foundation.  Req:  88.1 
mHz;  Channel  No.  201D.  TPO:  .01  kw. 
BPED-2399  WWGC  Carrollton,  Ga..  West 
Georgia  College.  Has:  89.3  mHz;  Channel 
No.  207D.  TPO:  .01  kw.  (Lie).  Req:  90.5 
mHz;  Channel  No.  213A.  ERP:  .168  kw; 
HAAT:  82.2  ft. 

BPED-2408  (new),  Havre,  Mont.,  Northern 
Montana  College.  Req:  90.1  mHz;  Chan¬ 
nel  No.  21  ID.  TPO:  .01  kw. 

BPED — 2118  WRUW-FM  Cleveland,  Ohio, 
Case  Western  Reserve  University.  Has: 

91.1  mHz;  Channel  No.  216D.  TPO:  .01  kw. 
(Lie).  Req:  91.1  mHz;  Channel  No.  216A. 
ERP:  1  kw;  HAAT:  282.4  ft. 

BPED-2420  WTOM  Norfolk,  Va.,  Hampton 
Roads  ETV  Ass’n.,  Inc.  Has:  89.5  mHz; 
Channel  No.  208B.  ERP:  26.5  kw,  HAAT: 
320  ft.  (Lie).  Req:  89.5  mHz;  Channel  No. 
208B.  ERP:  23  kw;  HAAT:  630  ft. 
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BPED-2422  (new),  Ballwin,  MO.,  YMCA  of 
Greater  St.  Louis.  Req :  89.9  mHz;  Channel 
No.  210D.  TPO:  .01  kw. 

BPED-2423  (new),  Berlin,  Conn.,  Berlin 
Board  of  Education.  Req:  89.9  mHz;  Chan¬ 
nel  No.  210D.  TPO:  .01  kw. 

BPED-2425  KPLU-FM  Tacoma,  Wash.,  Pacific 
Lutheran  University,  Inc.  Has:  88.5  mHz; 
Channel  No.  203C.  ERP:  40  kw;  HAAT: 
130  ft.  (Lie).  Req:  88.5  mHz;  Channel  No. 
203C.  ERP:  100  kw;  HAAT:  620  ft. 
BPED-2426  (new),  Sioux  City,  Iowa,  Morn- 
lngside  College.  Req:  88.3  mHz;  Channel 
No.  202D.  TPO:  .01  kw. 

BPED-2427  (new),  Owatonna,  Minn.,  Pills- 
bury  Baptist  Bible  College.  Req :  90.5  mHz; 
Channel  No.  213D.  TPO:  .01  kw. 
BPED-2430  WCLK  Atlanta,  Ga.,  Clark  Col¬ 
lege.  Has:  91.9  mHz;  Channel  No.  220 A. 
ERP:  .054  kw;  HAAT:  340  ft.  (Lie).  Req: 
91.9  mHz;  Channel  No.  220A.  ERP-  2.5  kw; 
HAAT:  330  ft. 

BPED-2431  WVCS  California,  Pa.,  Student 
Activities  Ass'n.,  Inc.  Has:  91.9  mHz; 
Channel  No.  220D.  TPO:  .01  kw.  (Lie). 
Req:  91.9  mHz;  Channel  No.  220A.  ERP: 
3  kw;  HAAT:  157  ft. 

BPED-2433  KUOR-FM  Redlands.  Calif., 
University  of  Redlands.  Has:  89.1  mHz; 
Channel  No.  206A.  ERP:  .7  kw;  HAAT: 
-500  ft.  (Lie).  Req:  89.1  mHz;  Channel 
No.  206 A.  ERP:  1.84  kw;  HAAT:  -509  ft. 
BPED-2437  (new),  Santa  Clara,  Calif.,  Board 
of  Trustees  of  Santa  Clara  College.  Req: 
89.1  mHz;  Channel  No.  206D.  TPO:  .01  kw. 
BPED-2442  (new),  Beaufort,  S.C.,  South 
Carolina  ETV  Commission.  Req :  89.9  mHz; 
Channel  No.  210C.  ERP:  48  kw;  HAAT: 
1,100  ft. 

BPED-2446  WPGT  Roanoke  Rapids,  N.C., 
Roanoke  Christian  School.  Has:  90.1  mHz; 
Channel  No.  211A.  ERP:  .860  kw;  HAAT: 
84  ft.  (Lie).  Req:  90.1  mHz;  Channel  No. 
211  A.  ERP:  .760  kw;  HAAT:  177  ft. 
BPED-2450  (new),  Mansfield,  Ohio,  The 
Mansfield  Christian  School.  Req:  90.7  mHz; 
Channel  No.  214D.  TPO:  .01  kw. 

BPED-2454  (new),  Radford,  Va.,  Radford 
College.  Req:  89.9  mHz;  Channel  No.  210D. 
TPO:  .01  kw. 

BPED-2465  WVIK  Rock  Island,  Ill.,  Augus- 
tana  College.  Has:  91.1  mHz;  Channel  No. 
216D.  TPO:  .01  kw.  (Lie).  Req:  88.5  mHz; 
Channel  No.  203C.  ERP:  100  kw;  HAAT: 
477.5  ft. 

BPED-2466  (new),  Mankato,  Minn.,  South 
Minnesota  Corp.  for  Public  Broadcasting. 
REQ:  89.7  mHz;  Channel  No.  209C.  ERP: 
100  kW;  HAAT:  881.3  ft. 

BPED-2467  (new).  Stone  Ridge,  N.Y.,  Ulster 
County  Community  College.  REQ:  90.9 
mHz;  Channel  No.  215B.  ERP:  10  kW 
HAAT:  34  ft. 

BPED-2472  (WCUW),  Worcester.  Mass., 
WCUW,  Inc.  HAS:  91.3  mHz;  Channel  No. 
217A.  ERP:  .08  kW;  HAAT:  -37  ft.  (Lie). 
REQ:  91.3  mHz;  Channel  No.  217A.  ERP: 
.265  kW;  HAAT:  143  ft. 

BPED-2473  (new),  Prairie  View,  Tex.,  Prairie 
View  A  &  M  University.  REQ:  91.3  mHz; 
Channel  No.  217C.  ERP:  9.76  kW;  HAAT: 
413  ft. 

BPED-2480  (WSDH).  Sandwich.  Mass.,  Sand¬ 
wich  Massachusetts  Public  School.  HAS: 
91.7  mHz;  Channel  No.  219D.  TPO:  .01 
kW.  (Lie).  REQ:  91.5  mHz;  Channel  No. 
218A.  ERP:  .3 1C  kW;  HAAT:  152  ft. 
BPED-2484  (new),  Minneapolis,  Minn.,  Cen¬ 
ter  for  Communication  and  Development. 
REQ:  89.7  mHz;  Channel  No.  209D.  TPO: 

•  .01  kW. 

BPED-2517  (KVLU) ,  Beaumont,  Tex.,  Lamar 
University.  HAS:  91.3  mHz;  Channel  No. 
217C.  ERP:  24  kW;  HAAT:  550  ft.  (Lie). 
REQ:  91.3  mHz;  Channel  No.  217C.  ERP: 
40  kW;  HAAT:  450  ft. 


NOTICES 

BMPED-1508  (KPBX-FM),  Spokane,  Wash., 
Spokane  Public  Broadcasting  Association. 
HAS:  91.1  mHz;  Channel  No.  216D.  TPO: 
01  kW.  (Lie).  HAS:  91.1  mHz;  Channel  No. 
216C.  ERP:  4.2  kW;  HAAT:  542  ft.  (CP), 
REQ:  91.1  mHz;  Channel  No.  216C.  ERP: 
100  kW;  HAAT:  1530  ft. 

|FR  Doc.77-22576  Fled  8-4-77;8:45  am] 


[Report  No.  1-372] 

INTERNATIONAL  AND  SATELLITE  RADIO 
APPLICATIONS  ACCEPTED  FOR  FIUNG 

August  1,  1977. 

The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission  re¬ 
serves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules,  Regulations  and  its  Poli¬ 
cies.  Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice.  Section 
309(d)(1). 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Satellite  Communications  Services: 
660-DSE-P/L-77  Heritage  Village  Church 
and  Missionary  Fellowship,  Inc.,  Charlotte, 
N.C.  For  authority  to  construct  a  transmit/ 
receive  satellite  earth  station  at  this  loca¬ 
tion.  Lat.  35°08'05”,  Long.  80*51'27”.  Rec. 
freq:  3700-4200  mHz.  Trans,  freq:  6925- 
6425  MHz.  Emission  36000F9.  With  a  10 
meter  antenna. 

561- DSE-P/L-77  Florida  Cabletelevislon, 
Inc.,  Broward  County,  Fla.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  sateUite  recelve-only 
earth  station  at  this  location.  Lat.  26*07' 
14”,  Long.  80°10'34".  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  10  meter 
antenna. 

562- DSE-P/L-77  Opp  Cabletelevislon,  a  Di¬ 
vision  of  the  Utility  Board,  Opp,  Al.  For 
authority  to  construct,  own  and  operate 
a  domestic  communications  satellite  re- 
ceive-only  earth  station  at  this  location. 
Lat.  3T15'55”,  Long.  86*17'45”.  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
6  meter  antenna. 

563- DSE-P-77  Lakeland  Cablevlslon.  Inc., 
Detroit  Lakes.  Minn.  For  authority  to  con¬ 
struct,  own  and  operate  a  domestic  com¬ 
munications  satellite  receive-only  earth 
station  at  this  location.  Lat.  46°50'43”, 
Long.  95°50'51”.  Rec.  freq:  3700-4200  MHz. 
Emission  (none  listed).  With  a  5  meter 
antenna. 

566-DSE-ML-77  KCCS-TV  Cable,  Inc.,  Val¬ 
dez,  Ala.  Modification  of  license  to  permit 
the  reception  of  signals  of  WTCG-TV, 
Channel  17,  Atlanta,  Georgia,  WYAH-TV 
Channel  27,  Portsmouth,  Va. 

The  following  Cox  Cable  Communications. 
Inc.  applications  are  requesting  modification 
of  license  to  permit  the  reception  of  signals 
from  stations:  WTCG-TV.  Channel  17,  At¬ 
lanta.  Ga..  WYAH-TV,  Channel  27.  Ports¬ 
mouth,  Va.  and  signals  of  the  Madison  Square 
Garden  Event. 

568- DSE-ML-77  KB99  Spokane,  Wash. 

569- DSE-MP/L-77  KD55  El  Cajon,  Calif. 

570- DSE-ML-77  WB90  Roanoke,  Va. 

571- DSE-ML-77  WB75  Manchester.  Conn. 


572- D6E-ML-77  KB64  Lubbock,  Tex. 

5 73- D6E-ML-77  KB86  Lamont,  Calif. 

674-DSE-ML-77  WB51  Saginaw,  Mich. 

575- DSE-P/L-77  Fox  Cities  Communica¬ 
tions,  Inc.,  Appleton,  Wls.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat.  44*14' 
42”.  Long.  88°23'46”.  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  6  meter 
antenna. 

576- DSE-P-77  Frank  Calirl,  dba.  Oavilan 
Communications,  Gilroy,  Calif.  For  author¬ 
ity  to  construct,  own  and  operate  a  do¬ 
mestic  communications  satellite  receive- 
only  earth  station  at  this  location.  Lat. 
37*01 '26'*,  Long.  121*29'07'\  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
5  meter  antenna. 

577- DSE-P/L-77  Greer  Associates,  Greer, 
S.C.  For  authority  to  construct,  own  and 
operate  a  domestic  communications  satel¬ 
lite  receive-only  earth  station  at  this  lo¬ 
cation.  Lat.  34*66'22”,  Long.  82“15'13". 
Rec.  freq:  3700-4200  MHz.  Emission  36000- 
F9.  With  a  5  meter  antenna. 

579-  DSE-P/L— 77  RCA  American  Communi¬ 
cations,  Inc.,  Wallops  Island,  Va.  For  au¬ 
thority  to  construct  and  operate  channels 
of  communication  by  means  of  a  trans- 
mlt-only  communications  satellite  earth 
station  at  this  location  for  operation  with 
a  domestic  communications  satellite  sys¬ 
tem.  Trans,  freq:  5925-6425  MHz.  Emission 
36000F9.  With  an  11  meter  antenna. 

580- DSE-P/L-77  Starkville  TV  Cable  Co. 
Starkvllle,  Miss.  For  authority  to  construct, 
own  and  operate  a  domestic  communica¬ 
tions  satellite  receive-only  earth  station  at 
this  location.  Lat.  33,26'58”,  Long.  88°46’ 
23".  Rec.  freq:  3700-4200  MHz.  Emission 
36000F9.  With  a  5  meter  antenna. 

581- DSE-R^77  American  Satellite  Corp. 
( WB27) ,  Vernon  Valley.  N.Y.  Renewal  of 
license  for  this  fixed  earth  station  to:  8-29- 
80. 

582- D8E-R-77  American  Satellite  Corp. 
i(KB25),  Murphy,  Tex.  Renewal  of  license 
for  this  fixed  earth  station  to:  8-29-80. 

583- DSE-R-77  American  Satellite  Corp. 
(KB26),  Nuevo,  Calif.  Renewal  of  license 
for  this  fixed  earth  station  to:  8-29-80. 

584-  DSE-P/L-77  Norman  Cable  TV,  Inc., 
Norman,  Okla.  For  authority  to  construct, 
own  and  operate  a  domestic  communica¬ 
tions  satellite  receive-only  earth  station  at 
this  location.  Lat.  35°13'39",  Long.  97°27' 
07”.  Rec.  freq:  3700-4200  MHz.  Emission 
36000F9.  With  a  4.2  meter  antenna. 

567-DSE-  MP/L-77  Cox  Cable  Communica¬ 
tions,  Inc.  (WE21),  Pensacola,  Fla  Modifi¬ 
cation  of  construction  permit/license  to 
permit  the  reception  of  signals  of  the  Madi¬ 
son  Square  Garden  Events. 

578- DSE-ML-77  Glllls  O.  Conoley  (KD41), 
Taylor,  Tex.  Modification  of  license  to  per¬ 
mit  the  reception  of  signals  from  WYAH- 
TV,  Channel  27,  Portsmouth,  Va. 

5 85-  DSE-P/L-77  Wood  River  Cable-Vision, 
Inc.,  Ketchum,  Idaho.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat.  43°41' 
01”.  Long.  114°22'03”.  Rec.  freq:  3700- 
4200  MHz.  Emission  36000F9.  With  a  4.5 
meter  antenna. 

586-  DSE-P/L-77  West  Texas  Microwave  Co., 
Midland.  Tex.  Forauthorlty  to  construct, 
own  and  operate  a  domestic  communica¬ 
tions  satellite  receive-only  earth  station  at 
this  location.  Lat.  31°53'44”,  Long.  102°24' 
65”.  Rec.  freq :  3700-4200  MHz.  Emission 
36000P9.  With  a  10  meter  antenna. 

|FR  Doc.77-22577  Filed  8-4-77; 8: 45  am] 
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[Report  No.  1-370 J 

INTERNATIONAL  AND  SATELLITE  RADIO 
APPLICATIONS  ACCEPTED  FOR  FILING 

July  25, 1977. 

The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac¬ 
ceptable  for  filing.  The  Commission  re¬ 
serves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules,  Regulations  and  its  Pol¬ 
icies.  Final  action  will  not  be  taken  on 
any  of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice. 
Section  309(d)  (1). 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Satellite  Communications  Services 

277-CSG-R-77  Comsat  General  Corp. 
(WA30),  Clarksburg.  Md.  Renewal  of  li¬ 
cense  for  this  fixed  developmental  earth 
station,  from  8-6-77  to  8-6-79. 
848-DSE-R-77  Western  Union  Telegraph 
Co.  ( WB20) ,  Glenwood,  NJ.  Renewal  of  li¬ 
cense  for  this  fixed  earth  station  from  8- 
29-77,  to  8-29-80. 

549- DSE-R-77  Western  Union  Telegraph 
Co.  (KB22),  Steele  Valley,  Calif.  Renewal 
of  license  for  this  fixed  earth  station  from 
8-29-77,  to  8-29-80. 

550- DSE-R-77  Western  Union  Telegraph 
Co.  ( WB24) ,  Estlll  Fork,  Ala.  Renewal  of  li¬ 
cense  for  this  fixed  earth  station  from  8- 
29-77,  to  8-29-80. 

65  l-DSE-R-77  Western  Union  Telegraph 
Co.  ( WB25) ,  Lake  Geneva,  Wls.  Renewal 
of  license  for  this  fixed  earth  station  from 
8-29-77,  to  8-29-80. 

652-DSE-R-77  Western  Union  Telegraph 
Co.  (KB23) ,  Cedar  Hill,  Tex.  Renewal  of 
license  for  this  fixed  earth  station  from  8- 
29-77,  to  8-29-80. 

AMENDMENTS 

Report  No.  1-365,  dated  7-5-77  Columbia 
Cable  TV  Co.,  511-DSE-P/L-77.  Columbia, 
S.C.  To  permit  the  reception  of  program 
material  distributed  by  Home  Box  Office, 
Inc. 

Report  No.  1-178,  dated  10-28-75  RCA 
Alaska  Communications,  Inc.,  Nulqsut, 
Alaskan,  82-DSE-P-76.  To  change  coordi¬ 
nates  to  Lat.  70°12'39",  Long.  150°59'27". 
RCA  Alaska  Communications,  Inc.,  Circle, 
Alaskan.  86-DSE-P-76.  To  change  coordi¬ 
nates  to  Lat.  65°49’38'\  Long.  144°03'58". 
RCA  Alaska  Communications,  Inc.,  Arctic 
Village,  Alaskan,  87-DSE-P-76.  To  change 
coordinates  to  Lat.  68°07'32”,  Long.  145°- 
32'10". 

RCA  Alaska  Communications,  Inc.,  Chitlna, 
Alaskan,  91-DSE-P-76.  To  change  coordi¬ 
nates  to  Lat.  61*30'57",  Long.  144°26'09'\ 
Report  No.  1-218,  dated  4-5-76  RCA  Alaska 
Communications,  Inc.,  Eagle  Village.  Alas¬ 
kan,  263-DSE-P/L-76.  To  change  coordi¬ 
nates  to  Lat.  64°46'48",  Long.  141°06'50". 
Report  No.  1-122,  dated  4-12-76  RCA  Alaska 
Communications,  Inc.,  Nikolski,  Alaska, 
278-DSE-P-76.  To  change  coordinates  to 
Lat.  52°56'27",  Long.  168°51'27". 

Report  No.  1-224,  dated  4-19-76  RCA  Alaska 
Communications,  Inc.,  Ivanoff  Bay,  Alas¬ 
kan,  294-DSE-P/L-76.  To  change  coordi¬ 
nates  to  Lat.  55°54'07",  Long.  159°29'15". 
Report  No.  1-232,  dated  5-17-76  RCA  Alaska 
Communications,  Inc.,  Mlnto,  Alaska, 
317 — DSE — P/L — 76.  To  change  coordinates 
to  Lat.  66*09  10".  Long.  149*20'23’\ 


RCA  Alaska  Communications,  Inc.,  Manley 
Hot  Springs.  Alaska,  318-DSE-P/L-76.  To 
change  coordinates  to  Lat.  64°59'52",  Long. 
150°38'26". 

Report  No.  1-234,  dated  5-24-76  RCA  Alaska 
Communications,  Inc.,  Saint  Marys,  Alas¬ 
ka,  339-DSE-P/L-76.  To  change  coordi¬ 
nates  to  Lat.  62°03'07”,  Long.  leS’lO^". 

Report  No.  1-240,  dated  6-7-76  RCA  Alaska 
Communications,  Inc.,  Shageluk,  Alaska, 
352-DoE-P/L-76.  To  change  coordinates  to 
Lat.  62°39’21",  Long.  lSO-Sl  ^S 

539- D3E-P-77  Athena  Cablevision  of  Cor¬ 
pus  Chrlstl,  Corpus  Christl,  Tex.  For  au¬ 
thority  to  construct,  own  and  operate  a 
domestic  communications  satellite  recelve- 
only  earth  station  at  this  location.  Lat. 
27*43'16”,  Long.  97“23'45".  Rec.  freq: 
3700-4200  mHz  Emission  36000F9.  With  a 
5  meter  antenna. 

540- DSE-P/L-77  Jacksonville  Television  Ca¬ 
ble  Co.,  Jacksonville,  N.C.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat.  34  *- 
48'42".  Long.  77°26'48".  Rec.  freq:  3700- 
4200  GHz.  Emission  36000F9.  With  a  6  me¬ 
ter  antenna. 

64 l-DSE-P/L-77  Coosa  Cable  Co.,  Inc.,  Pell 
City,  Ala.  For  authority  to  construct,  own 
and  operate  a  domestic  communications 
satellite  recelve-only  earth  station  at  this 
location.  Lat.  33*35T5"  Long.  86°17'08". 
Rec.  freq:  3700-4200  GHz.  Emission 
36000F9.  With  a  5  meter  antenna. 

542- DSE-P/L-77  Vision,  Ltd.,  Anchorage, 
Alaska.  For  authority  to  construct,  own 
and  operate  a  domestic  communications 
satellite  recelve-only  earth  station  at  this 
location.  Lat.  61IT0’49".  Long.  149°53'04". 
Rec.  freq:  3700-4200  MHz.  Emission 
36000F9.  With  a  14  foot  horn  (not  para¬ 
bolic)  antenna. 

543- D3E-P-77  American  Satellite  Corp., 
Greenbelt,  Md.  Authority  to  construct  and 
operate  a  transmit/receive  satellite  earth 
station  at  this  location.  Lat.  38°59'59". 
Long.  76°50'20".  Trans,  freq:  5925-6425 
MHz.  Rec.  freq:  3700-4200  MHz.  Emission 
64F9Y.  With  a  10  meter  antenna. 

544- DSE-P/L-77  Eastern  Telecom  Corp., 
Monroeville,  Pa.  For  authority  to  con¬ 
struct,  own  and  operate  a  domestic  com¬ 
munications  satellite  recelve-only  earth 
station  at  this  location.  Lat.  40°28'13”, 
Long.  79*45'32".  Rec.  freq:  3700-4200  MHz. 
Emission  36000F9.  With  a  5  meter  antenna. 

545- DSE-P/L-77  Micro-Wave  TV,  Inc.,  Jes¬ 
sup,  Ga.  For  authority  to  construct,  own 
and  operate  a  domestic  communications 
satellite  recelve-ony  earth  station  at  this 
location.  Lat.  31*38’47".  Long.  81°58'59". 
Rec.  freq:  3700-4200  MHz.  Emission 
36000F9.  With  a  5  meter  antenna. 

546- DSE— P/L-77  CATV  Service  Co.,  Hack- 
ettstown,  N.J.  For  authority  to  construct 
a  domestic  communications  satellite  re¬ 
celve-only  earth  station  at  this  location. 
Lat.  40°49'55",  Long.  74°53'05".  Rec.  freq: 
3700-4200  GHz.  Emission  36000F9.  With 
a  5  meter  antenna. 

547- DSE-P-77  RCA  American  Communica¬ 
tions.  Inc.,  Johnson,  Tex.  For  authority  to 
construct,  operate  and  establish  channels 
of  communication  by  means  of  two  co¬ 
located  communication  satellite  earth  sta¬ 
tions  at  this  location.  Lat.  29°33'38",  Long. 
95°05T0”.  Trans,  freq:  5925-6375  MHz. 
Rec.  freq:  3700-4200  MHz.  Emission  36000- 
F9.  With  all  meter  antenna. 

553-DSE- P/L-77  Teleprompter  Corp.,  Sault 
Ste.  Marie,  Mich.  For  authority  to  con¬ 
struct,  own  and  operate  a  domestic  com¬ 
munications  satellite  receive-only  earth 
station  at  this  location.  Lat.  46°27'39" 
Long.  84°  18'54“.  Rec.  freq:  3700-4200  MHz. 
Emission  36000F9.  With  a  4.5  meter  an¬ 
tenna. 


554- DSE-P/L-77  Kler  View  Cable  Co.,  Inc., 
Anadarko,  Okla.  For  authority  to  con¬ 
struct,  own  and  operate  a  domestic  com¬ 
munications  satellite  recelve-only  earth 
station  at  this  location.  Lat.  35°03'05" 
Long.  98°14'56".  Rec.  freq:  3700-4200  MHz. 
Emission  36000F9.  With  a  5  meter  antenna. 

555- DSE-P/L-77  RCA  Alaska  Communica¬ 
tions,  Inc.  Transportable  No.  8,  Alaska. 
For  authority  to  construct,  operate  and 
establish  channels  of  communications  by 
means  of  a  transportable  communications 
satellite  earth  station  No.  8  at  Tiglukpuk 
Drill  Site  near  Anaktuvuk  Pass,  Alaska. 
Lat.  68°23'58"  Long.  151°35'59".  Tr&ns. 
freq:  592S-6425  MHz.  Rec.  freq:  3700-4200 
MHz.  Emission  45F9.  With  a  4.5  meter  an¬ 
tenna. 

556- DSE-P/L-77  Cox  Cable  Communica¬ 
tions,  Inc.,  Moline,  Ill.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat.  41°29' 
08"  Long.  90°28'52".  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  5  meter 
antenna. 

557- DSE-P-77  The  State  Board  of  Regents 
of  Florida,  a  public  corporation  of  the 
State  of  Florida  acting  for  and  In  behalf 
of  the  University  of  South  Florida,  Tampa. 
Fla.  For  authority  to  construct,  own  and 
operate  a  domestic  communications  satel¬ 
lite  recelve-only  earth  station  at  this  loca¬ 
tion.  Lat.  28  03'24"  Long.  82°24'43".  Rec. 
freq:  3700-4200 MHz.  Emission  36000F9. 
With  a  10  meter  antenna. 

Report  No.  1-218  Dated  4-5-76,  RCA  Alaska 
Communications,  Inc.,  Yoyukuk,  Alaska. 
264-DSE-P/L-76.  To  change  coordinates 
to:  Lat.  64°52'58"  Long.  157°42'24". 

558- DSE- P/L-77  Teleprompter  Corp.,  Iron 
Mountain,  Mich.  For  authority  to  con¬ 
struct,  own  and  operate  a  domestic  com¬ 
munications  satellite  recelve-only  earth 
station  at  this  location.  Lat.  45°49'01” 
Long.  88  03  02".  Rec.  freq:  3700-4200  MHz 
Emission  36000F9.  With  a  4.5  meter  an¬ 
tenna. 

559- DSE-ML-77  Te'eprompter  Corp.,  Mus- 
coy,  Calif.  Modification  of  license  to  con¬ 
vert  the  existing  private  recelve-only  earth 
station  into  a  common-carrier  facility. 

|FR  Doc.77-22578  Filed  8-4-77:8:45  am] 


STANDARD  BROADCAST  APPLICATIONS 

READY  AND  AVAILABLE  FOR  PROCESS¬ 
ING 

Adopted:  July  22,  1977. 

Released:  July  29.  1977. 

Notice  is  hereby  given,  pursuant  to 
Section  1.571(c)  of  the  Commission’s 
Rules,  that  on  September  5,  1977,  the 
standard  broadcast  applications  listed  in 
the  attached  Appendix  will  be  considered 
as  ready  and  available  for  processing. 
Pursuant  to  Section  1.227(b)(1)  and 
Section  1.591(b)  of  the  Commission’s 
Rules,  an  application,  in  order  to  be  con¬ 
sidered  -with  any  application  appearing 
on  the  attached  list  or  with  any  other 
application  on  file  by  the  close  of  busi¬ 
ness  on  September  5, 1977,  which  involves 
a  conflict  necessitating  a  hearing  with 
any  application  on  this  list,  must  be  sub¬ 
stantially  complete  and  tendered  for 
filing  at  the  Offices  of  the  Commission 
in  Washington,  D.C.  by  the  close  of  busi¬ 
ness  on  September  5,  1977.  The  atten¬ 
tion  of  prospective  applicants  is  directed 
to  the  fact  that  some  contemplated  pro¬ 
posals  may  not  be  eligible  for  considera¬ 
tion  with  an  application  appearing  in 
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the  attached  Appendix  by  reason  of  con¬ 
flicts  between  the  listed  applications  and 
applications  appearing  in  previous  no¬ 
tices  published  pursuant  to  Section 
1.571(c)  of  the  Commission’s  Rules. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  standard  broadcast  applica¬ 
tions,  pursuant  to  Section  309(d)(1)  of 
the  Communications  Act  of  1934,  as 
amended,  is  directed  to  Section  1.580(i) 
of  the  Commission’s  Rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Coymunications 
Commission 
Vincent  J.  Mullins, 

Secretary. 

Appendix 

BMP-14,164  KWYO,  Sheridan,  Wyo.,  Wycom 
Corp.  Has:  1410  kHz,  500  W,  1  kW-LS,  U. 
Req:  1410  kHz,  500  W,  5  kW-LS,  U. 
BP-20324  WPGC,  Morningside,  Md..  First 
Media,  Inc.  Has:  1580  kHz,  10  kW,  DA-Day. 
Req :  1580  kHz,  50  kW,  DA-Day. 

BP-20251  WETB,  Johnson  City,  Tenn.,  Press, 
Inc.  Has:  790  kHz,  1  kW,  Day.  Req:  790 
kHz,  5  kW,  Day. 

BP-20257  WNTS,  Beech  Grove,  Ind„  S  &  M 
Broadcasting  Co.,  Inc.  Has:  1590  kHz,  5  kW, 
DA-Day  (Indianapolis).  Req:  1590  kHz, 
500  W,  5  kW-LS,  DA-2,  U  (Beech  Grove). 
BP-20258  (new) ,  Whitelish,  Mont.,  Big  Moun¬ 
tain  Broadcasting  Co.,  Inc.  Req:  1400  kHz, 
250  W,  1  kW-LS,  U. 

BP-20259  WTLN,  Apopka,  Fla.,  Alton  Rain¬ 
bow  Corp.  Has:  1520  kHz,  5  kW,  DA-Day. 
Req:  1520  kHz,  10  kW,  DA-Day. 

BP-20266  KDTH,  Dubuque,  Iowa,  Telegraph 
Herald,  Inc.  Has:  1370  kHz,  1  kW,  5  kW- 
LS,  DA-N,  U.  Req:  1370  kHz,  5  kW,  DA-N, 
U. 

BP-20269  WILD,  Boston,  Mass.,  Sheridan 
Broadcasting  Corp.  Has:  1090  kHz,  1  kW, 
Day.  Req:  1090  kHz,  5  kW  (1  kW  CH),  Day. 
BP-20270  KUHL,  Santa  Maria,  Calif.,  KUHL 
Broadcasting,  Inc.  Has:  1440  kHz,  1  kW, 
DA-N,  U.  Req:  1440  kHz,  1  kW,  5  kW-LS, 
DA-N,  U. 

BP-20272  KWIZ,  Santa  Ana,  Calif.,  The  Voice 
of  the  Orange  Empire,  Inc.,  Ltd.  Has:  1480 
kHz,  1  kW,  5  kW-LS,  DA-2,  U.  Req:  1480 
kHz,  5  kW,  DA-2,  U. 

BP-20275  WBLA,  Elizabethtown,  N.C.,  Bladen 
Broadcasting  Corp.  Has:  1440  kHz,  1  kW, 
Day.  Req :  1440  kHz,  5  kW,  Day. 

BP-20279  WDSM,  Superior,  Wis.,  WDSM,  Inc. 
Has:  710  kHz,  5  kW  DA-N,  U  Req:  710 
kHz,  5  kW,  10  kW-LS,  DA-N,  U. 

BP-20290  (new),  Surfside  Beach-Garden  City 
Beach,  S.C.,  Lower  Grand  Strand  Broad¬ 
casting  Co.,  Inc.  Req:  1270  kHz,  5  kW,  DA- 
Day. 

BP-20296  (new),  Madison,  W.  Va.,  Gerald  E. 
Davis,  tr/as  Capital  Communications.  Req: 
1450  kHz,  250  W,  1  kW-LS,  U. 

BP- 20297  (new),  Bentonville,  Ark.,  JEM 
Broadcasting  Co.  Req:  1190  kHz,  250  W, 
Day. 

BP- 20298  (new),  Wrav,  Colo.,  Robert  D.  Zell- 
mer  &  Marjorie  M.  Zellmer,  Joint  Tenants, 
d/b/as  KRDZ  Broadcasters.  Req:  1470  kHz, 

1  kW,  Day. 

BP-20303  WIXY,  East  Longmeadow,  Mass., 
Executive  Broadcasting  Corp.  Has:  1600 
kHz,  5  kW,  Day.  Req:  1600  kHz,  2.5  kW,  6 
kW-LS,  DA-N,  TJ. 

BP-20304  KWYK,  Farmington,  N.  Mex.,  Basin 
Broadcasting  Co.  Has:  960  kHz,  1  kW,  Day. 
Req:  960  kHz,  5  kW,  Day. 


BP-20307  KHYM,  Gilmer,  Tex.,  J.  R.  McClure, 
tr/as  KHYM  Broadcasting  Co.  Has:  1060 
kHz,  5  kW,  Day.  Req:  1060  kHz,  10  kW,  Day. 
BP-2P308  WRBX,  Chapel  Hill,  N.C.,  Carolina 
Triangle  Broadcasting  Corp.  Has:  1530  kHz, 
5  kW,  DA-Day.  Rea;  1530  kHz,  10  kW,  DA- 
Day. 

BP-20309  WICH,  Norwich,  Conn.,  WICH,  Inc. 
Has:  1310  kHz,  1  kW,  5  kW-LS,  DA-2,  U. 
Req:  1310  kHz,  5  kW,  DA-2,  U. 

BP-20310  WTAW,  College  Station,  Tex.,  Radio 
Bryan,  Inc.  Has:  1150  kHz,  1  kW,  Day. 
Req:  1150  kHz,  500  W,  1  kW-LS,  DA-N,  U. 
BP-20311  KALE,  Richland,  Wash.,  KALE,  Inc. 
Has:  960  kHz,  1  kW,  DA-N,  U.  Req:  960 
kHz,  1  kW,  5  kW-LS,  DA-N,  U. 

BP-20317  (new).  Banner  Elk,  N.C.  Tal-Flo 
Broadcasters,  Inc.  Req:  1190  kHz,  l  kW, 
Day. 

BP-20318  WAAN,  Waynesboro,  Tenn., 
Waynesboro  Broadcasting  Co.,  Has:  1480 
kHz,  1  kW,  Day.  Req:  1400  kHz,  250  W,  1 
kW-LS,  U. 

BP-20319  KFNW,  Fargo,  N.  Dak.,  Northwest¬ 
ern  College,  Has:  1170  kHz,  1  kW,  Day. 
Req:  1170  kHz,  10  kW,  DA-Day. 

BP-20322  KVIL,  Highland  Park,  Tex.,  Fair¬ 
banks  Broadcasting  Co.  of  Texas.  Inc.  Has: 
1150  kHz,  1  kW,  DA-Day.  Req:  1150  kHz,  1 
kW,  DA-2,  U. 

BP-20323  WAGL,  Lancaster,  S.C.,  Palmetto 
Broadcasting  System,  Inc.  Has:  1560  kHz, 
10  kW,  Day.  Req:  1560  kHz,  50  kW,  DA-2, 
Euy. 

BP-20325  K§SN,  Crane,  Tex.,  Albert  L.  Crain. 
Has:  970  kHz,  1  kW,  Day.  Req:  810  kHz,  1 
kW,  Day. 

BP-20326  (new),  Madison,  W.  Va.,  Boone 
Broadcasting  Co.  Req:  1450  kHz,  250  W,  1 
kW-LS,  U. 

BP-20328  (new),  Marshalltown,  Iowa,  MIN 
Broadcasting  Co.  Req:  1190  kHz,  250  W. 
Day. 

BP-20329  (new),  Kalkaska,  Mich.,  Kaltrim 
Broadcasting  Co.  Req:  1420  kHz,  500  W, 
Day. 

BP-20330  (new),  Paris,  Tenn.,  J  Star  Broad¬ 
casting  Co.,  Inc.  Req:  1000  kHz,  500  W, 
DA-Day. 

BP-20335  KMAV,  Mayville,  N.  Dak.,  KMAV, 
Radio  Inc.  Has:  1520  kHz,  250  W.  Day. 
Req:  1520  kHz,  2.5  kW,  Day. 

BP-20337  (new),  Washington,  La.,  Mamou 
Broadcasting,  Inc.  Req:  1190  kHz,  250  W, 
Day. 

BP-20341  WGKA,  Atlanta,  Ga.,  WGKA,  Inc. 
Has:  1190  kHz,  1  kW,  Day.  Req:  1190  kHz, 
10  kW  (2.5  kW-CH),  Day. 

BP-20348  (new),  HuntsvUle.  Ark.,  Mountain 
Media  Corp.  Req:  1190  kHz,  250  W.  Day. 
BPt20402  (new),  Albertville,  Ala.,  Benny 
Caryle  Broadcasting,  Inc.  Req:  1190  kHz,  1 
kW,  Day. 

BP-20512  WRPL,  Charlotte,  N.C.,  Voice  of 
Charlotte  Broadcasting  Co.  Has:  1540  kHz, 

1  kW,  Day.  Req:  1540  kHz,  10  kW,  DA-Day. 
BP-20593  (new),  Murray,  Ky„  Heritage 
Broadcasting  Co.,  Inc.  Req:  1000  kHz,  250 
W,  DA-2,  U. 

BP-20603  (new),  Van  Buren,  Ark.,  Crawford 
County  Communications,  Inc.  Req:  1060 
kHz,  500  W,  DA-Day. 

BP-20622  (new),  Aberdeen,  Miss.,  Mississippi 
Broadcasting  Co.,  Req:  1190  kHz,  1  kW, 
Day. 

BP-20737  (new),  Lillington,  N.C.,  Harnett 
Broadcast,  Inc.  Req:  1370  kHz,  2.5  kW, 
DA-Day. 

BP- 20775  (new),  Phoenlxville,  Pa.,  Subur¬ 
ban  Communications,  Inc.  Req:  690  kHz, 
500  W,  DA-Day. 

BP-20794  (new),  Marshalltown,  Iowa.  Mar¬ 
shalltown  Radio  Corp.,  Req:  1190  kHz,  SCO 
W,  DA-Day. 

|FR  Doc.77-22580  Filed  8-4-77:8:45  am| 


FEDERAL  HOME  LOAN  BANK  BOARD 

[H.C.  No.  2301 

GENERAL  OHIO  S&L  CORP. 

Receipt  of  Application  for  Permission  To 

Acquire  Control  of  Central  Savings  and 

Loan  Co. 

August  2,  1977. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  Gen¬ 
eral  Ohio  S&L  Corporation,  Columbus, 
Ohio,  a  multiple  savings  and  loan  hold¬ 
ing  company,  for  approval  of  acquisition 
of  control  of  The  Central  Savings  and 
Loan  Company,  Columbus,  Ohio,  an  in¬ 
sured  institution,  under  the  provisions 
of  Section  408(e)  of  the  National  Hous¬ 
ing  Act,  as  amended  (12  U.S.C.  1730a(c) ), 
and  Section  584.4  of  the  Regulations  for 
Savings  and  Loan  Holding  Companies, 
said  acquisition  to  be  effected  by  a  pur¬ 
chase  of  the  entire  outstanding  stock  of 
the  Central  Savings  and  Loan  Company 
by  General  S&L  Corporation.  Following 
said  acquisition,  it  is  proposed  that  the 
Railroad  Savings  and  Loan  Company,  an 
insured  subsidiary  of  General  Ohio  S&L 
Corporation,  be  merged  into  The  Central 
Savings  and  Loan  Company.  Comments 
on  the  proposed  acquisition  should  be 
submitted  to  the  Director,  or  Deputy  Di¬ 
rector,  Office  of  Examinations  and  Su¬ 
pervision,  Federal  Home  Loan  Bank 
Board,  Washington,  D.C.  20552,  on  or 
before  September  6, 1977. 

J.  J.  Finn, 

Secretary,  Federal  Home 
Loan  Bank  Board. 

[FR  Doc.77-22566  Filed  8-4-77:8:45  ami 

FEDERAL  MARITIME  COMMISSION 

PORT  OF  SEATTLE  AND  PACIFIC  ALASKA 
LINE  INC. 

Notice  of  Agreements  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  review  and  approval,  if 
required,  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended  (39  Stat. 
733,  75  Stat.  763,  U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ments  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  August  25,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
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tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic¬ 
ularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreements  filed  by : 

H.  H.  Wtttren,  Manager,  Waterfront  Real 

Estate,  Port  of  Seattle,  P.O.  Box  1209,  Seat* 

tie,  Washington  98111.  * 

Agreements  Nos.  T-3499  and  T-3500 
between  the  Port  of  Seattle  (Seattle)  and 
Pacific  Alaska  Line,  Inc.,  (Pacific)  pro¬ 
vide  for  five-year  renewable  leases  to  Pa¬ 
cific  of  certain  terminal  facilities  located 
at  Terminal  105,  Seattle,  Washington. 
Agreement  No.  T-3499  grants  to  Pacific 
the  lease  of  land,  submerged  land,  pier 
and  dock  facilities  in  exchange  for  a 
monthly  rental  of  $15,811.  Agreement  No. 
T-3500  grants  to  Pacific  the  lease  of  land 
and  office  space  in  exchange  for  a 
monthly  rental  of  $705.  The  leased  facil¬ 
ities  are  described  in  detail  in  the  respec¬ 
tive  agreements  and  will  be  used  by  Pa¬ 
cific  in  connection  with  its  maritime 
commerce  activities. 

Although  these  agreements  may  not 
be  subject  to  section  15  of  the  Shipping 
Act,  1916,  interested  parties  are  given  an 
opportunity  to  comment  thereon  if  they 
so  desire. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  August  2, 1977. 

Joseph  C.  Polking, 

Acting  Secretary. 

[PR  Doc.77-22586  Piled  8-4-77:8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  C 177-641] 

ARKANSAS  LOUISIANA  GAS  CO.  vs. 

DYCO  PETROLEUM  CORP. 

Petition  for  Declaratory  Order 

July  27,  1977. 

Take  notice  that  on  July  12,  1977 
Arkansas  Louisiana  Gas  Company  (Peti¬ 
tioner)  ,  which  has  its  principal  place  of 
business  at  the  Slattery  Building,  Shreve¬ 
port.  Louisiana,  filed  in  Docket  No.  CI77- 
641  a  petition  for  a  declaratory  order 
pursuant  to  Section  1.7(c)  of  the  Com¬ 
mission's  Rules  of  Practice  and  Proce¬ 
dure  (18CFR5  1.7(c)). 

On  July  7,  1970  Petitioner  executed  an 
agreement  with  McCulloch  Oil  Corpo¬ 
ration  (McCulloch)  whereby  Petitioner 
agreed  to  purchase  and  McCulloch 
agreed  to  sell  natural  gas.  A  certificate 
of  public  convenience  and  necessity  per¬ 
taining  to  this  contract  was  issued  to 
McCulloch  by  the  Federal  Power  Com¬ 
mission  on  February  18,  1972  in  Docket 
No.  CI71-87. 

Petitioner  states  that  Dyco  operates  a 
certain  well  covered  under  the  above- 


described  contract  pursuant  to  a  farm- 
out  arrangement  with  McCulloch.  Peti¬ 
tioner  further  alleges  that  Dyco  has  re¬ 
fused  to  deliver  to  it  gas  from  a  certain 
well  subject  to  the  contract  and  that 
Dyco  intends  to  sell  such  gas  on  the  in¬ 
trastate  market.  Petitioner  states  that, 
inasmuch  as  sales  from  the  subject  well 
are  dedicated  in  interstate  commerce, 
Dyco  must  continue  to  sell  the  gas  to 
Petitioner  unless  or  until  Dyco  secures 
from  the  Commission  abandonment  au¬ 
thorization  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  22, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  intervene 
or  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  C.F.R.  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  Section  1.8  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  C.F.R.  S  L8). 

Lois  D.  Cashell, 
Acting  Secretary. 

JFR  Doc.77-22518  Filed  8-4-77;8:45  am] 


[Docket  Noe.  El-7631.  E-7633  and  E-7713] 

CITY  OF  CLEVELAND,  OHIO  v.  CLEVELAND 
ELECTRIC  ILLUMINATING  CO. 

Order  in  Compliance  With  Court  Opinion 
Requiring  Further  Briefs 

July  26.  1977. 

On  July  1,  1977,  the  U.S.  Court  of  Ap¬ 
peals  for  the  District  of  Columbia  Cir¬ 
cuit  in  City  of  Cleveland  et  al.  v.  Federal 

Power  Commission _ F.2d _ (1977) 

(Case  No.  73-1282)  issued  an  “Opinion 
On  Motion  For  An  Order  Directing  Com¬ 
pliance  With  Mandate.”  That  Opinion 
requires  the  Commission  to  expand  the 
remanded  proceedings  in  this  docket  to 
cover  the  issue  of  whether  a  prior  oral 
agreement  existed  as  to  the  energy  rates, 
as  well  as  demand  rates  (i.e.  ratchet 
clause,  which  rendered  void  the  Janu¬ 
ary  20,  1970,  letter  agreement  as  amend¬ 
ed  covering  load  transfer  service  between 
Cleveland  Electric  Illuminating  Com¬ 
pany  (CEI)  and  the  City  of  Cleveland, 
Ohio  (Cleveland)  between  February  4, 
1970,  and  May  17,  1972.  The  Court  thus 
modified  the  Commission’s  November  5, 
1976,  and  January  5,  1977,  orders  in  this 
docket  which  limited  the  proceedings  on 
remand  from  the  Court’s  previous  deci¬ 
sion  herein1  to  the  issue  of  whether  or 
not  there  was  a  pre-existing  oral  agree¬ 
ment  as  to  the  demand  charges  for  load 
0 


xCity  of  Cleveland  et  al.  ▼.  FP.C.  525  F. 
2d  845  (CADC  1976). 


transfer  service  which  voided  the  Janu¬ 
ary  20,  1970,  letter  agreement,  as  amend¬ 
ed:  particularly  the  ratchet  clause  con¬ 
tained  therein. 

Accordingly,  the  Commission  shall  es¬ 
tablish  dates  for  submission  of  supple¬ 
mental  briefs  on  the  “energy  charge’’ 
issue  as  set  forth  above  and  in  the 
Court’s  July  1,  1977  opinion.  Pending  re¬ 
ceipt  of  and  consideration  of  these  sup¬ 
plemental  briefs,  the  Commission  shall 
defer  action  on  Cleveland’s  June  8,  1977, 
application  for  rehearing  of  Opinion  No. 

644-B - FPC _ issued  May  9.  1977, 

in  this  proceeding* 

The  Commission  orders:  (A)  On  or  be¬ 
fore  August  17.  1977,  all  parties  shall 
file  Initial  Briefs  regarding  the  “energy 
charge”  issue.  On  or  before  September 
19,  1977,  all  parties  shall  file  responding 
briefs  on  the  “energy  charge”  issue. 

(B)  The  Secretary  shall  ensure  that 
this  order  is  promptly  published  in  the 
Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell. 

Acting  Secretary. 

[FR.  Doc.77-22517  Filed  8-4-77:8:45  am] 


[Docket  No.  ER77-175] 

FLORIDA  POWER  &  LIGHT  CO. 
Order  Denying  Motion  for  Reconsideration 

July  26,  1977. 

On  June  28,  1977,  Florida  Power  and 
Light  Company  (FP&L)  filed  a  document 
entitled  "Application  .  .  .  For  Rehear¬ 
ing’’  in  which  it  requests  rehearing  of 
the  May  31,  1977  order1  issued  in  this 
docket. 

The  May  31  order  was  issued  in  re¬ 
sponse  to  FP&L’s  “Application  For  Re¬ 
hearing”  of  our  April  12.  1977  order  in 
this  docket.  As  we  indicated  in  our  May 
31.  1977  order.  Section  1.34  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure  requires  a  final  decision  or  order 
before  an  application  for  rehearing  can 
lie.  Since  the  April  12,  1977  order  was 
interlocutory,  no  application  for  rehear¬ 
ing  was  permitted.  However,  the  Com¬ 
mission  treated  the  application  as  a  mo¬ 
tion  for  reconsideration  and  considered 
the  merits  of  FP&L’s  filing.  We  see  no 
need  to  treat  this  application  any  dif¬ 
ferently. 

The  single  argument  raised  by  FP&L 
in  this  application  was  similarly  raised 
in  its  prior  application  as  well  as  in  its 
Response  to  the  Petition  to  Intervene 
of  New  Smyrna  Beach.  The  argument 
was  discussed  in  both  the  April  12  order 
and  the  May  31  order.  We  reiterate  our 
statement  contained  in  the  May  31 
order:  “Repetition  of  an  argument  pre¬ 
viously  rejected  in  a  Commission  order 
is  not  a  ground  for  reconsideration  of 
that  order.” 


sBy  order  issued  July  8,  1977, _ FPC 

_ (1977)  in  this  proceeding,  the  Commis¬ 
sion  granted  rehearing  of  Opinion  No.  644- 
B  for  ourposes  of  further  consideration. 

1  Order  Granting  Motion  For  Reconsidera¬ 
tion  and  Establishing  Procedures. 
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The  Commission  finds:  (1)  FP&L’s 
arguments,  allegations,  and  contentions 
in  its  filing  of  June  28,  1977  raise  no  is¬ 
sues  of  fact  or  law  not  considered  when 
this  Commission  issued  its  May  31,  1977 
order  in  this  proceeding. 

(2)  Good  cause  does  not  exist  to  re¬ 
consider  the  Commission’s  May  31,  1977 
order.  , 

The  Commission  orders:  (A)  FP&Ls 
motion  for  reconsideration  is  hereby 
denied. 

(B)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell. 

Acting  Secretary. 

[FR  Doc.77-22516  Filed  8-4-77:8:45  am] 


[Docket  No.  ER77-438) 

NIAGARA  MOHAWK  POWER  CORP. 

Proposed  Tariff  Change 

July  26,  1977. 

Take  notice  that  Niagara  Power  Cor¬ 
poration  (Niagara),  on  July  7,  1977, 
tendered  for  filing  as  a  rate  schedule,  an 
agreement  between  Niagara  and  Con¬ 
solidated  Edison  Company  of  New  York, 
Inc.  (Con  Ed)  dated  April  12,  1977. 

Niagara  indicates  that  there  is  pres¬ 
ently  on  file  an  agreement  with  Con  Ed 
dated  February  14,  1975,  and  this  agree¬ 
ment  is  designated  as  Niagara  Mohawk 
Power  Corporation  Rate  Schedule  FPC 
No.  90.  Niagara  states  that  the  new 
agreement  is  being  submitted  as  a  sup¬ 
plement  to  the  existing  agreement. 

According  to  Niagara  this  supplement 
revises  the  wheeling  rate  as  provided  for 
in  the  terms  of  the  original  agreement. 

Niagara  proposes  an  effective  date  of 
April  1,  1977,  and  therefore  requests 
waiver  of  the  Commission’s  notice  re¬ 
quirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE„  Washington,  D.C. 
20426,  in  accordance  with  paragraphs  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  12, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.77-22507  Filed  8-4-77,8:45  am] 

[Docket  No.  ER77-437] 

NIAGARA  MOHAWK  POWER  CORP. 

Proposed  Tariff  Change 

July  26,  1977. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on  July  7, 


1977,  tendered  for  filing  as  a  rate  sched¬ 
ule,  an  agreement  between  Niagara  and 
Long  Island  Lighting  Company  (LILCO) , 
dated  April  12, 1977. 

Niagara  states  that  there  is  presently 
on  file  an  agreement  with  LILCO  dated 
February  14,  1975,  and  that  this  agree¬ 
ment  is  designated  as  Niagara  Mohawk 
Power  Corporation  Rate  Schedule,  FPC 
No.  91.  Niagara  further  states  that  the 
new  agreement  is  being  submitted  as  a 
supplement  to  the  existing  agreement. 

According  to  Niagara  this  supplement 
revises  the  wheeling  rate  as  provided  for 
in  the  terms  of  the  original  agreement. 

Niagara  proposes  an  effective  date  of 
April  1,  1977,  and  therefore  requests 
waiver  of  the  Commission’s  notice  re¬ 
quirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE„  Washington,  D.C. 
20426,  in  accordance  with  paragraphs  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  12, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.77-22508  Filed  8-4-77:8:45  am] 


|  Docket  No.  CP77-507] 

NORTHWEST  PIPELINE  CORP. 

Application 

July  26,  1977. 

Take  notice  that  on  July  13,  1977, 
Northwest  Pipeline  Corporation  (Appli¬ 
cant),  315  East  Second  South,  Salt  Lake 
City.  Utah  84111,  filed  in  Docket  No. 
CP77-507  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(b)  of  the  Regulations 
thereunder  (18  CFR  157.7(b))  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction,  during 
the  calendar  year  1978,  and  operation  of 
facilities  to  enable  Applicant  to  take  into 
its  certificated  main  pipeline  system  nat¬ 
ural  gas  which  would  be  purchased  from 
producers  and  other  similar  sellers 
thereof,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch  in 
connecting  to  its  pipeline  system  sup¬ 
plies  of  natural  gas  which  may  become 
available  from  various  producing  areas 
generally  co-extensive  with  its  pipeline 
system  or  the  systems  of  other  pipeline 
companies  which  may  be  authorized  to 
transport  gas  for  the  account  of  or  ex¬ 
change  gas  with  Applicant. 
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Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$10,500,000  with  no  single  project  to  ex¬ 
ceed  $1,500,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
15.  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  as  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.77-22506  Filed  8-4-77:8:45  am] 


[Dcoket  No.  ER76-826] 

PENNSYLVANIA  POWER  &  LIGHT  CO. 

Certification  of  Settlement  Agreement 
July  26.  1977. 

Take  notice  that  Presiding  Adminis¬ 
trative  Law  Judge  Nahum  Litt  on  June 
28,  1977,  certified  to  the  Commission  a 
settlement  agreement  entered  into  be¬ 
tween  Pennsylvania  Power  &  Light  Com¬ 
pany  (PP&L)  and  certain  resale  cus¬ 
tomers  of  PP&L  who  are  intervenors  in 
the  proceedings  in  the  above-noted 
docket:  the  Boroughs  of  Ephrata, 
Quakertown,  Watsontown,  Perkasie,  St. 
Clair,  Hatfield,  Catawissa,  Lehighton, 
Weatherly  and  Schiyekill  Haven,  Penn¬ 
sylvania,  and  Citizens  Electric  Company 
of  Lewisburg,  Pennsylvania  (customers) . 

The  Presiding  Judge  indicates  that 
PP&L  states  that  the  customers  and 
PP&L  have  agreed  to  the  settlement 
agreement.  The  Presiding  Judge  further 
indicates  that  PP&L  states  that  it  be¬ 
lieves  that  the  Commission  Staff  will  sup¬ 
port  the  settlement  agreement. 

5,  1977 
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Any  person  who  wishes  to  comment  on 
the  settlement  agreement  should  file 
comments  with  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street  NE„ 
Washington.  D.C.  20426,  on  or  before 
August  12,  1977.  Comments  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken. 

Lois  D.  Cashell, 
Acting  Secretary. 

{FR  Doc.77-22511  Piled  8-4-77:8:45  ami 


{Docket  No.  ER77-402] 

PHILADELPHIA  ELECTRIC  CO. 

Order  Accepting  for  Filing  Proposed  Rate 

Schedules,  Denying  Motion  To  Reject, 

Suspending  Proposed  Rate  Schedules, 

Granting  Intervention,  and  Establishing 

Procedures 

July  26,  1977. 

On  May  27, 1977,  Philadelphia  Electric 
Company  (PE)  tendered  for  filing  pro¬ 
posed  changes  in  its  Electric  Service 
Tariff,  applicable  for  service  to  the 
Borough  of  Lansdale,  Pennsylvania, 
(Lansdale).  PE  indicates  that  the  pro¬ 
posed  changes  would  increase  revenues 
from  jurisdictional  sales  and  service  by 
$2,133,792  (222%)  based  on  the  12- 

month  period  ending  June  30,  1978.  PE 
requests  its  filing  be  made  effective  July 
27,  1977. 

Notice  of  tendered  filing  was  issued  on 
June  10,  1977,  with  all  protests  or  peti¬ 
tions  to  intervene  due  on  or  before  June 
17,  1977. 

On  June  14,  1977,  Lansdale  filed  a  mo¬ 
tion  to  extend  the  time  for  filing  peti¬ 
tions  to  intervene  or  protest  to  the  pro¬ 
posed  tariff  changes.  The  Commission 
granted  such  extension  until  July  1, 1977. 
On  that  date,  Lansdale  filed  a  Motion  to 
Reject,  Protest  and  Petition  to  Intervene. 

In  support  of  its  motion  to  reject, 
Lansdale  asserts  that  PE's  filing  fails  to 
comply  with  Section  35.13  of  the  Com¬ 
mission’s  Rules  and  Regulations  in  that 
PE  has  not  supplied  certain  required 
statements  and  workpapers  in  support  of 
its  rate  increase  proposal. 

Lansdale  also  challenges  PE’s  pro¬ 
posed  auxiliary  service  provision  as  being 
anti-competitive  and  discriminatory  in 
effect  on  Lansdale,  and  argues  that  the 
provision  attempts  to  virtually  isolate 
Lansdale  from  any  economically  feasible 
alternatives  other  than  full-require¬ 
ments  service  by  PE.  Lansdale  urges  that 
the  effectiveness  of  this  provision  be  de¬ 
ferred  pending  final  Commission  deter¬ 
mination  on  the  matter.  In  the  alterna¬ 
tive,  Lansdale  requests  a  full  five-month 
suspension  period. 

On  July  11,  1977,  PE  filed  an  answer 
opposing  the  motion  to  reject,  arguing 
for  no  more  than  a  one-day  suspension. 
PE  argues  as  to  the  necessity  of  its  rate 
increase,  the  sufficiency  of  the  work- 
papers,  and  the  fairness  of  the  auxiliary 
service  provision. 

We  will  not  reject  PE’s  filing.  As  noted 
in  Municipal  Light  Boards  v.  FPC,  450, 
F  2d  1341,  1346  (1971): 

A  “rejection”  of  a  filing  ...  is  more  like  a 
motion  to  dismiss  on  the  face  of  the  pleading 


and  Indeed  goes  even  beyond  that.  It  is  ap¬ 
propriate  where  the  filing  is  so  deficient  on 
its  face  that  the  agency  may  properly  return 
it  to  the  filing  party  without  even  waiting  a 
responsive  filing  by  any  other  Party. 

In  this  case.  PE’s  filing  is  not  deficient 
on  its  face.  A  preliminary  review  of  the 
Company’s  proposal  indicates  that  the 
filing  has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential  or 
otherwise  unlawful.  Hearing  procedures 
will  be  established  to  determine  the  law¬ 
fulness  of  this  filing. 

The  Commission  finds:  (1)  Good  cause 
exists  to  deny  the  motion  to  reject  and 
to  accept  for  filing  and  suspend  the  pro¬ 
posed  rates  tendered  by  the  Company  on 
May  27,  1977,  as  hereinafter  ordered. 

(2)  The  participation  in  this  proceed¬ 
ing  of  the  Borough  of  Lansdale  may  be 
in  the  public  interest. 

The  Commission  orders:  (A)  The  pro¬ 
posed  increased  rates  and  changes  tend¬ 
ered  by  PE  on  May  27,  1977,  are  hereby 
accepted  for  filing. 

(B)  The  motion  to  reject  filed  by  the 
Borough  of  Lansdale  is  denied. 

(C)  The  Borough  of  Lansdale  is  here¬ 
by  permitted  to  intervene  in  the  proceed¬ 
ing,  subject  to  the  Rules  and  Regulations 
of  the  Commission.  Provided,  however, 
that  the  participation  of  such  intervenor 
shall  be  limited  to  matters  affecting  the 
rights  and  interests  specifically  set  forth 
in  its  petition  to  intervene:  and  provided 
further,  that  the  admission  of  such  inter¬ 
venor  shall  not  be  construed  as  recogni¬ 
tion  that  it  might  be  aggrieved  because 
of  any  order  or  orders  issued  by  the  Com¬ 
mission  in  this  proceeding. 

(D)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  provisions 
of  the  Federal  Power  Act,  particularly 
Sections  205  and  206  thereof,  the  Com¬ 
mission’s  Rules  of  Practice  and  Proced¬ 
ure,  and  the  Regulations  under  the  Fed¬ 
eral  Power  Act,  a  public  hearing  will  be 
held  at  a  time  and  place  to  be  specified 
in  a  subsequent  Commission  order  con¬ 
cerning  the  lawfulness  of  the  filing  ten¬ 
dered  by  PE  in  this  proceeding. 

<E)  Pending  such  hearing  or  decision 
thereon,  the  increased  rates  and  charges 
tendered  by  the  Company  on  May  27, 
1977,  are  hereby  suspended  and  the  use 
thereof  deferred  for  one  day  until  July 
28. 1977,  when  they  shall  become  effective 
subject  to  refund. 

<F)  The  Secretary  shall  cause  prompt 
publication  of  this  Order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[ FR  Doc.77-22519  Filed  8-4-77:8:45  am| 


I  Docket  No.  ER77-5031 

PUBLIC  SERVICE  CO.  OF  COLORADO 
Proposed  Tariff  Change 

July  26,  1977. 

Take  notice  that  Public  Service  Com¬ 
pany  of  Colorado  (PSCO)  on  July  5,  1977 
tendered  for  filing  proposed  changes  in 


its  FPC  Electric  Service  Tariff.  PSCO 
states  that  the  proposed  change  is  Sup¬ 
plement  No.  9  (Supplement)  to  PSCO’s 
Contract  for  Interconnections  and 
Transmission  Service  with  the  United 
States  Department  of  the  Interior,  Bu¬ 
reau  of  Reclamation,  Pick-Sloan  Mis¬ 
souri  Basin  Program — Western  Division. 
Colorado  River  Basin  Project  (USBR), 
on  file  with  the  Commission  under 
PSCO’s  FPC  Rate  Schedule  No.  7. 

PSCO  indicates  that  the  Supplement, 
dated  June  30, 1976.  grants  PSCO  further 
extension  of  the  termination  date  of  its 
Temporary  Tap  (Henderson  Temporary 
Point  of  Delivery)  to  the  Green  Moun¬ 
tain-Summit  115  kV  Transmission  line  of 
the  USBR.  PSCO  also  indicates  that  the 
Supplement  also  establishes  procedures 
for  sectionalizing  the  USBR’s  Green 
Mountain  Facilities  and/or  Hayden- 
Green  Mountain  138  kV  Transmission 
line  in  the  event  of  an  overload  condition. 
In  addition.  PSCO  Indicates,  the  Supple¬ 
ment  provides  transmission  service  by  the 
USBR  to  PSCO  at  the  Loveland  Boyd- 
East  Sub  and  West  Tap. 

PSCO  states  that  copies  of  the  filing 
were  served  upon  all  parties  and  affected 
state  commissions. 

Anyone  desiring  to  be  heard  or  to  pro¬ 
test  said  filing  should  file  a  petition  to  in¬ 
tervene  or  protest  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426,  in  accord¬ 
ance  with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedures  (18  CFR  1.8,  1.10).  All  such  pro¬ 
tests  or  petitions  should  be  filed  on  or 
before  August  12,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.77-22509  Filed  8-4-77:8:45  ami 


|  Docket  No.  ER77-5041 

PUBLIC  SERVICE  CO.  OF  COLORADO 
Tariff  Change 

July  26,  1977. 

Take  notice  that  Public  Service  Com¬ 
pany  of  Colorado  (PSCO)  on  July  5, 
1977  tendered  for  filing  proposed  changes 
in  its  FPC  Electric  Service  Tariff.  PSCO 
states  that  the  proposed  change  is  an 
Agreement  between  the  Colorado-Ute 
Electric  Association,  Inc.  (Colorado- 
Ute)  and  PSCO.  PSCO  further  states 
that  the  Agreement,  supplements  and 
will  be  operated  consi5ter.t  with  the 
principles  of  the  Power  Purchase  and 
Transmission  Service  Agreement  be¬ 
tween  Colorado-Ute  and  PSCO,  dated 
October  9,  1967,  filfe  with  the  Com¬ 
mission  under  PSCO’s  FPC  Rate  Sched¬ 
ule  No.  12. 

PSCO  indicates  that  the  Agreement 
provides  for  the  interconnection  of  elec- 
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trical  facilities  of  Colorado-Ute  and 
PSCO  at  PSCO’s  Boone  Substation. 
PSCO  further  indicates  that  the  inter¬ 
connection  is  of  mutual  benefit  in  that 
it  delays  the  necessity  for  each  company 
to  build  addition  230  kV  transmission 
line  capacity  between  Midway  Substa¬ 
tion  and  Boone  Substation. 

PSCO  requests  waiver  of  the  Commis¬ 
sion’s  notice  requirements  to  allow  for 
an  effective  date  of  April  9,  1976. 

PSCO  states  that  copies  of  the  filing 
were  served  upon  all  parties  to  the  Agree¬ 
ment  and  the  affected  state  commis¬ 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
protests  or  petitions  should  be  filed  on 
or  before  August  12,  1977.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriation  action  to 
be  taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.77-22510  Filed  8-4-77;8:45  am] 


|  Docket  No.  CP76— 428] 

SEA  ROBIN  PIPELINE  CO. 

Filing  of  Original  Tariff  Sheets 

July  21,  1977. 

Take  notice  that  on  July  6,  1977,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  Original  Sheet  Nos. 
235  through  258  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  2,  being  a  transpor¬ 
tation  agreement  between  Sea  Robin  and 
Mid  Louisiana  Gas  Company  dated  June 
14,  1976.  It  is  proposed  that  these  tariff 
sheets  become  effective  on  the  date  the 
facilities  to  connect  East  Cameron  Block 
335  are  completed,  and  the  transporta¬ 
tion  service  certificated  in  Docket  No. 
CP76-428  commences. 

The  Company  states  that  copies  of 
these  tariff  sheets  have  been  mailed  to 
Mid  Louisiana  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  15,  1977.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 
|FR  Doc.77-22512  Filed  8-4-77; 8: 45  am] 


[Docket  No.  CP76-428] 

SEA  ROBIN  PIPELINE  CO. 

Filing  of  Original  Tariff  Sheets 

July  21,  1977. 

Take  notice  that  on  July  6,  1977,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  Original  Sheet  Nos. 
283  through  307  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  2,  being  a  trans¬ 
portation  agreement  between  Sea  Robin 
and  United  Gas  Pipe  Line  Company 
dated  June  11,  1976.  It  is  proposed  that 
these  tariff  sheets  become  effective  on 
the  date  the  facilities  to  connect  East 
Cameron  Block  335  are  completed  and 
the  transportation  service  certificated  in 
Docket  No.  CP76-428  commences. 

The  Company  states  that  copies  of 
these  tariff  sheets  have  been  mailed  to 
United  Gas  Pipe  Line  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  N.  Capitol  Street 
NE.,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  August  15,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.77-22513  Filed  8-4-77; 8: 45  ami 

[Docket  No.  ER77-424] 

SOUTHWESTERN  PUBLIC  SERVICE  CO. 

Rate  Filing 

July  27,  1977. 

Take  notice  that  on  July  5,  1977,  the 
Southwestern  Public  Service  Company 
(Southwestern)  of  Amarillo,  Texas,  ten¬ 
dered  for  filing  a  new  contract  and  rate 
schedule  for  electric  power  service  to 
the  City  of  Canadian,  Canadian,  Texas. 
Southwestern  indicates  that  this  service 
would  be  rendered  through  Southwest¬ 
ern’s  115  kV  and  69  kV  transmission  line 
to  its  connection  with  North  Plains  Elec¬ 
tric  Cooperative,  Inc.  (North  Plains), 
from  which  point  the  power  and  energy 
would  be  wheeled  over  North  Plains’  69 
kV  and  12.5  kV  lines  to  connect  with  the 
City  of  Canadian’s  distribution  system, 
the  connection  thereto  being  the  meter¬ 
ing  point  and  point  of  service. 

Southwestern  states  that  Canadian  is 
a  partial-requirements  customer  and  the 


new  contract  for  firm  power  requires 
Canadian  to  negotiate  firm  power  re¬ 
quirements  one  year  in  advance  for  bet¬ 
ter  planning  of  high  cost  plant  additions 
by  Southwestern. 

Southwestern  states  that  the  base  cost 
of  fuel  adjustment  is  set  at  9  mills  per 
kWh  and  provides  for  a  4.4%  loss  ad¬ 
justment  to  the  point  of  the  sale. 

Southwestern  requests  the  Commis¬ 
sion  to  waive  the  30  day  notice  require¬ 
ment  and  make  the  proposed  new  rate 
effective  on  June  1, 1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shall  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  protests  or  petitions  to  inter¬ 
vene  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  or  petitions  to  intervene  must  be 
filed  on  or  before  August  12,  1977.  All 
protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene  in 
accordance  with  the  Rules  of  Practice 
and  Procedure.  This  filing  is  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.77-22515  Filed  3-4-77;  8: 46  am] 


[Docket  Nos.  ER76-303  and  ER76-399] 

WISCONSIN  ELECTRIC  POWER  CO.  AND 
WISCONSIN  MICHIGAN  POWER  CO. 

Order  Denying  in  Part  and  Granting  in  Part 
Petitions  for  Rehearing 

July  26,  1977. 

On  April  29,  1977,  this  Commission  is¬ 
sued  an  Order  on  Reconsideration  In 
the  above-captioned  proceeding.  In  our 
order  we  determined  that  Wisconsin 
Michigan  Power  Company’s  (the  Com¬ 
pany’s)  service  contracts  with  the  Town 
of  Florence,  the  City  of  New  London  and 
the  City  of  Shawano  (the  Cities)  permit 
the  Company  to  file  unilateral  rate  in¬ 
creases,  but  that  such  increases  may  not 
surpass  the  rate  level  of  the  Company’s 
large  user  (industrial)  retail  rate.  Ap¬ 
plications  for  Rehearing  of  the  order 
were  filed  on  May  27,  1977,  by  the  Com¬ 
pany  and  on  May  31, 1977,  by  the  Cities.1 
On  June  24,  1977,  the  Commission  is¬ 
sued  a  Notice  of  Intent  to  Act.  The  Com¬ 
pany  filed  on  June  27,  1977,  a  motion 
requesting  stay  of  its  filing  and  refund 
obligations,  as  set  forth  in  ordering  para¬ 
graph  (B)  of  the  Order  on  Reconsidera¬ 
tion,  pending  Commission  action  of  the 


>  The  Notice  of  Intent  to  Act,  Issued  June 
24.  1977,  stated  Incorrectly  that  the  Cities’ 
Application  was  untimely  filed.  Thirty  days 
after  Issuance  of  the  Order  on  Reconsidera¬ 
tion  was  May  29.  which  was  a  Sunday;  May 
30  was  a  legal  holiday.  Under  Section  1.13 
of  the  Commission’s  Rules  of  Practice  and 
Procedure,  therefore,  the  period  for  applica¬ 
tions  for  rehearing  ran  through  May  31. 
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applications  for  rehearing.  The  Com¬ 
pany’s  motion  was  granted  by  order  is¬ 
sued  June  30,  1977.  For  the  reasons  set 
forth  below,  we  shall  deny  the  Company’s 
application  and  shall  grant  in  part  and 
deny  in  part  the  Cities’  application  for 
rehearing. 

Rehearing  Application  of  the  Company 

In  its  Application  for  Rehearing  Wis¬ 
consin  Michigan  takes  exception  to  the 
Commission’s  finding  that  the  contracts 
in  question  impose  as  a  ceiling  on  whole¬ 
sale  rates  the  industrial  retail  rate  in 
effect  at  the  time  of  the  filing.  The  Com¬ 
pany  argues  that  the  Commission  erred 
in  disregarding  two  contractual 
doctrines:  (1)  In  a  contract  involving 
mutual  promises  the  inability  of  one 
party  to  perform  as  promised,  although 
through  no  fault  of  his  own,  constitutes 
a  failure  of  consideration  relieving  the 
other  party  of  his  obligation  to  perform 
as  reciprocally  promised:  and  (2)  a  con¬ 
tract  may  be  modified  by  a  subsequent 
course  of  dealing  between  the  parties. 

The  Company  is  reiterating  an  argu¬ 
ment  raised  in  its  earlier  Answer  to 
Motion  for  Reconsideration1  and  dealt 
with  in  our  Order  on  Reconsideration,  is¬ 
sued  April  29,  1977.*  The  assertion  is 
that,  since  the  contracts 4  with  the  peti¬ 
tioning  Cities  were  entered  into  prior  to 
the  imposition  of  this  Commission’s 
jurisdiction  over  wholesale  sales,  the  un¬ 
foreseen  superseding  requirement  of  ob¬ 
taining  this  Commission’s  approval  of 
the  Company’s  wholesale  rate  filings 
relieves  the  municipal  customers,  by 
operation  of  law,  of  their  obligation  to 
“automatically  .  . .  accept’’  the  retail  in¬ 
dustrial  rate.  Consequently,  the  Com¬ 
pany  reasons,  Wisconsin  Michigan  is 
relieved  of  its  reciprocal  obligation  to  of¬ 
fer  automatically  to  the  municipal  cus¬ 
tomers  a  rate  equivalent  to  the  industrial 
retail  rate  level. 

In  a  case  involving  a  contract  clause 
very  similar  to  that  in  the  instant  pro¬ 
ceeding,  the  District  of  Columbia  Circuit 
Court  of  Appeals  addressed  the  impact 
on  contract  terms  of  a  superseding  reg¬ 
ulatory  authority.  In  Anderson  Power 
and  Light  v.  F.P.C.  (which  was  consoli¬ 
dated  with  Richmond  Power  and  Light 
v.  F.P.C.),  481  F.  2d  490  (1973) . *  Indiana 

•The  Cities’  Motion  for  Reconsideration 
was  filed  July  14,  1976,  in  the  instant 
dockets;  Wisconsin  Michigan's  Answer  was 
filed  July  29,  1976. 

•  See  Discussion,  mimeo  page  10. 

*  The  contracts  for  the  three  Cities  vary 
somewhat  but  effectuate  the  same  result. 
Article  III,  Section  2  of  the  contract  between 
the  Company  and  New  London,  signed  on 
June  21,  1949,  states: 

It  is  hereby  agreed  and  understood  that 
should  there  be  any  revision  and/or  change 
in  said  Rate  VII  approved  by  the  Wisconsin 
Public  Service  Commission,  at  any  time  dur¬ 
ing  the  life  of  this  contract,  then  the  Dis¬ 
tributor  shall  under  this  contract  automat¬ 
ically  receive  and  accept  such  revised  rates. 

The  comparable  sections  of  the  contracts 
with  Florence  and  Shawano  are  set  forth  in 
the  Order  on  Reconsideration,  issued  April 
29,  1977,  mimeo  page  7. 

■Cert,  den.,  sub  nom.  Indiana  and  Michi¬ 
gan  Electric  Co.  v.  Anderson  Power  and 
Light,  et  al.,  414  U.S.  1068  (1973). 


and  Michigan  Electric  Company’s 
(I&M’s)  contract  with  Anderson  Power 
and  Light  (Anderson),  a  municipally 
owned  electric  power  company,  was  en¬ 
tered  into  in  1957,  before  the  Federal 
Power  Commission’s  jurisdiction  over  the 
sales  thereunder  was  established  in 
1965* The  contract  provided,  in  pertinent 
part,  that  I&M  would  supply  electric 
energy  “at  the  rate  and  under  the  provi¬ 
sions  of  the  regularly  filed  and  published 
tariff  selected  by  the  customer  (Ander¬ 
son)  and  known  as  Tariff  IP.  *  *  *  as 
long  as  said  tariff  is  in  effect  *  *  *.”7 
Tariff  I.P.  was  an  industrial  retail  tariff 
on  file  with  the  Public  Service  Company 
of  Indiana.' 

When  in  1972  I&M  filed  with  the  Fed¬ 
eral  Power  Commission  a  new  rate 
schedule  purporting  to  increase  Ander¬ 
son’s  rates  above  the  rate  level  of  the 
then  effective  Tariff  IP.,  the  Commis¬ 
sion  initially  reasoned  that,  in  light  of 
its  superseding  jurisdiction,  any  refer¬ 
ences  in  the  contract  to  the  state  regula¬ 
tory  commission  should  simply  be  read  as 
references  to  the  Federal  Power  Com¬ 
mission  as  the  new  “appropriate  reg¬ 
ulatory  authority.”  The  Commission  ac¬ 
cordingly  interpreted  the  I&M-Ander- 
son  contract  in  terms  of  Section  205  of 
the  Federal  Power  Act  and  denied  mo¬ 
tions  to  reject  I&M’s  filing. 

The  court  in  Anderson,  while  finding 
fault  with  the  Commission’s  conclusions, 
approved  the  approach:  * 

The  Commission  seems  to  be  saying  that 
it  is  simply  interpreting  the  contract,  in  light 
of  changed  circumstances,  to  accomplish 
what  the  parties  intended.  And  we  have  no 
quarrel  in  principle  *;lth  this  approach  to 
contract  Interpretation.1* 

•  •  •  «  • 

We  think  that  if  one  is  to  construe  the 
Anderson-I&M  contract,  in  light  of  changed 
circumstances,  to  reflect  as  nearly  as  one  can 
the  Intentions  of  the  parties  to  the  contract, 
the  only  possible  result  is  to  construe  it  as 
not  permitting  I&M  to  change  the  rate  simply 
by  filing  a  new  tariff  with  the  Federal  Power 
Commission. 

In  interpreting  the  contract  between 
I&M  and  Anderson,  the  court  referred  to 
the  evident  fact  that,  whether  a  rate 
filing  is  subject  to  state  or  federal  juris¬ 
diction,  the  filing  is  subject  to  review  and 
approval  by  the  appropriate  regulatory 
commission:  “ 

•  481  F.  2d  490,  493,  49A 

»  Ibid,  at  498. 

•  Ibid,  at  494. 

•Ibid,  at  499.  500-501.  See  also  Williston 
on  Contracts,  Third  Edition  Section  600  at 
284-285;  and  Simpson  on  Contract  $  102  at 
209-210  (  2d  ed.  1965) : 

The  cardinal  or  fundamental  rule  of  In¬ 
terpretation  of  contracts,  to  which  all  others 
are  subordinate.  Is  that  a  contract  could  re¬ 
ceive  that  interpretation  which  will  best  ef¬ 
fectuate  the  Intention  of  the  parties.  (Em¬ 
phasis  added.) 

'•See  W.  C.  Shepherd  Co.  v.  Royal  Indemity 
Co.,  5  Cir.,  192  F.  2d  710,  715  (1951);  Pacific 
Portland  Cement  Co.  v.  Food  Machinery  & 
Chemical  Corp.,  9  Cir.  178  F.  2d  541,  551-553 
(1949);  RESTATMENT  OF  CONTRACTS 
§  235,  Comment  e  and  Illustration  8,  at 
324-325  (1932). 

»  481  F.  2d  490,  499. 


The  issue  under  Memphis  is  not  whether 
the  parties  contemplated  change  by  the  ap¬ 
propriate  regulatory  authority,  for  under  the 
law  every  electric  power  contract  must  con¬ 
template  such  change.  (Emphasis  added.) 

The  court’s  observation  in  Anderson  is 
consistent  with  our  position  that  the 
changed  circumstance  of  federal  "  rather 
than  state  i:  jurisdiction  over  Wisconsin 
Michigan’s  sales  to  Cities  did  not  mate¬ 
rially  alter  the  requisite  procedures,  as 
they  were  understood  and  intended  by 
the  parties,  regarding  wholesale  rate 
changes.  These  procedures  inherently 
contemplated  the  intervening  step,  re¬ 
quired  by  law,  of  regulatory  review  and 
approval.  If,  moreover,  we  are  to  con¬ 
strue  the  Cities’  contracts  with  the  Com¬ 
pany  so  as  best  to  effectuate,  in  light  of 
changed  circumstances,  the  intention  of 
the  parties,  then  we  cannot  jettison  a  key 
contractual  element — rate  parity — on 
the  strength  of  the  assertion,  shown  to  be 
incorrect,  that  the  change  in  regulatory 
Jurisdiction  rendered  the  Cities’  prom¬ 
ised  performance  impossible. 

Rate  parity  was  also  a  key  feature  in 
the  I&M-Anderson  contract.  The  court 
in  Anderson  observed:  “The  parties  to 
both  the  Richmond  and  the  Anderson 
contracts  intended  that  the  municipal 
buyers  receive  electricity  under  the  same 
tariff  that  governed  I&M’s  industrial  re¬ 
tail  customers.” "  In  reference  to  the 
Richmond  contract,'*  the  court  made 
clear  that  the  parties  were  perfectly  free 
to  impose  as  a  ceiling  on  the  wholesale 
rate  the  effective  industrial  retail  rate 
level.1* 

The  accommodation  reached  In  the  con¬ 
tract  serves  both  (parties')  Interests  by  per¬ 
mitting  I&M  to  seek  changes  In  Its  Tariff 
I  P  on  file  with  the  Public  Service  Commis¬ 
sion  of  Indiana,  but  requiring  that  Rich¬ 
mond  be  served  under  the  same  tariff  as  that 
used  by  I&M  for  Its  own  Industrial  retail 
customers.  We  see  no  reason  why  the  Integ¬ 
rity  of  this  contractual  undertaking  Is  any 
less  deserving  of  protection  under  the  Act 
than  one  for  a  single  fixed  rate. 

In  both  the  Richmond  and  the  Ander¬ 
son  cases  the  court’s  interpretation  of  the 
contracts  preserved  the  rate  parity  con¬ 
cept  intended  by  the  contracting  parties. 
In  so  doing,  the  court  found  the  fact 
that  Anderson’s  contract  predated  this 
Commission’s  jurisdiction  to  be  of  no 
substantive  significance.  Similarly,  in 

11  Wisconsin  Michigan's  contract  with  Sha¬ 
wano  was  entered  Into  In  1934;  Its  contracts 
with  New  London  and  Florence  were  signed 
in  1949.  In  1952  the  Court  of  Appeals  for  the 
Seventh  Circuit  affirmed  this  Commission's 
assertion  of  Jurisdiction  over  the  sales  made 
under  these  contracts  Wisconsin  Michigan 
Power  Co.  v.  F.P.C.,  197  F.  2d  472,  cert.  den. 
345  U  S.  934  (1953). 

'•  In  Wisconsin  Michigan,  supra,  the  State 
of  Wisconsin  noted  that  It  had  In  fact  regu¬ 
lated  the  rates  In  question.  197  F.  2d  472,  479. 

'■Ibid,  at  501. 

“The  Richmond  contract,  though  entered 
Into  after  the  Federal  Power  Commission  ob¬ 
tained  Jurisdiction  over  the  sales  thereunder, 
was  In  all  other  pertinent  respects  identical 
to  the  Anderson  contract.  481  F.  2d  490,  498- 
499. 

«  481  F.  2d  490,  497. 
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Opinion  No.  432,  this  Commission  con¬ 
cluded:  ’• 

We  are  In  accord  with  the  Examiner’s 
view  that  these  agreements  are  not  fixed 
rate  contracts*  since  they  plainly  contem¬ 
plate  an  escalation  arrangment  to  maintain 
parity  between  the  rates  of  the  retail  users 
and  the  wholesale  rates. 

•  *  *  *  * 

The  contracts  as  we  construe  them  thus 
provide  for  an  automatic  contractual  ac¬ 
ceptance  of  a  rate  change,  subject  to  the 
requirements  of  filing  under  Section  205 
with  FPC. 

In  interpreting  these  contracts  it  should 
be  remembered  that  many  changes  have 
intervened  In  the  law  and  in  the  power 
economy  since  the  execution  of  these  con¬ 
tracts  in  the  1930's.  It  is  not  our  purpose  to 
reject  rate  increase  filings  by  hyper-technical 
Interpretation  of  contract  provisions  which 
clearly  contemplated  a  procedure  for  rate 
adjustments.  On  the  contrary,  the  effective 
exercise  of  the  rate-making  powers  of  this 
Commission  will  insure  that  contractual 
provisions  for  rate  adjustments  can  be  util¬ 
ized  by  the  seller  in  a  manner  fair  to  the 
purchaser. 

Thus,  the  Commission  supported  the 
Company’s  claim 17  13  years  ago  that  the 
contracts  contemplated  parity  between 
the  wholesale  and  the  industrial  retail 
rate  levels.  We  fail  to  see  how  it  can  be 
fair  to  the  purchasers  for  the  Company 
to  disavow  the  parity  provision  13  years 
later,  when,  having  apparently  outlived 
its  usefulness  as  a  floor  to  wholesale 
rates,  the  provision  is  ostensibly  viewed 
by  the  Company  as  a  vexatious  ceiling.1* 

The  Company's  allegation  that  the 
Commission’s  Order  on  Reconsideration 
in  this  proceeding  is  inconsistent  with 
our  ear  her  contract  interpretation  ruling- 
in  Wisconsin  Electric  Power  Company, 
order  issued  April  19,  1974,  in  Docket 
No.  E-8619,  is  incorrect.  Twice  in  the 
Order  on  Reconsideration  (mimeo.  pages 
15,  17)  we  noted  that  the  conclusion 
reached  in  the  April  19,  1974  order  was 
accurate  as  far  as  it  went,  but  that  it 
was  incomplete.  The  order  affirmed  the 
Company’s  right  to  file  unilateral  rate 
changes,  but  it  made  no  reference  to  the 
rate  ceiling  affirmed  in  Opinion  No.  432; 
neither  did  the  pleadings  in  Docket  No. 
E-8619. 

In  the  event  that  the  Commission  does 
not  reverse  its  Order  on  Reconsideration 
on  the  grounds  of  failure  of  considera¬ 
tion,  Wisconsin  Michigan  requests  a 
hearing  to  develop  the  evidence  on  the 

16  31  FPC  1445,  1449  (1964).  The  Opinion 
was  not  appealed. 

>•  The  Company’s  position  Is  summarized  In 
our  Order  on  Reconsideration,  mimeo  page 
11,  footnote  11. 

"■The  Supreme  Court  has  written:  But 
while  It  may  be  that  the  Commission  may 
not  normally  Impose  upon  a  public  utUlty 
a  rate  which  would  produce  less  than  a  fair 
return.  It  does  not  folow  that  the  public 
utility  may  not  Itself  agree  by  contract  to 
a  rate  affording  less  than  a  fair  return  and 
that.  If  it  does  so,  it  Is  entitled  to  be  re¬ 
lieved  of  Its  Improvident  bargain  (citation 
omitted).  In  such  circumstances  the  sole 
concern  of  the  Commission  would  seem  to 
be  whether  the  rate  Is  so  low  as  to  adversely 
affect  the  public  Interest  •  •  *.  FJP.C.  v. 
Sierra  Pacific  Power  Company,  350  U.S.  348 
(1955). 


parties’  course  of  dealing  subsequent  to 
the  issuance  of  Opinion  No.  432.  The 
Company’s  request  is  based  on  two  argu¬ 
ments:  (1)  The  Commission’s  order  con¬ 
stituted  an  improper  summary  judg¬ 
ment;  (2)  in  its  Answer  to  Motion  for 
Reconsideration  the  Company  did  not 
have  enough  time  to  develop  and  present 
the  facts  regarding  the  parties’  dealings 
over  the  last  ten  years  as  a  background 
to  its  legal  arguments. 

The  Company  notes  that  the  Commis¬ 
sion’s  conclusions,  which  were  based  not 
on  evidence  developed  at  hearing  but  on 
factual  assertions  in  the  pleadings,  con¬ 
stitute  summary  judgment  on  the  plead¬ 
ings.  The  Company  correctly  states  that 
summary  judgment  on  the  pleadings  can 
be  entered  against  it  only  if  the  Com¬ 
pany’s  factual  version  is  accepted  in  all 
respects.  But  the  Company  goes  on  to 
contend  that  summary  judgment  would 
not  lie  for  even  an  “ultimate”  conclusion 
if  the  conclusion  is  a  “factual  conclu¬ 
sion”  and  is  disputed.  Its  authority  is 
Sears,  Roebuck  and  Co.  v.  GSA,  No.  75- 
2127  at  5-8  (D.C.  Cir.  April  1,  1977).  Wis¬ 
consin  Michigan  argues  that  the  Com¬ 
mission  has  not  assumed  the  accuracy  of 
the  Company’s  “factual  conclusion” 
that  the  parties’  conduct  in  the  last  ten 
years  demonstrates  that  their  contracts 
have  been  amended  in  the  manner  al¬ 
leged  by  the  Company. 

In  Sears,  Roebuck  the  factual  conclu¬ 
sion  at  issue  was  whether  the  appellant 
would  be  commercially  harmed  by  the 
disclosure  of  information  under  the 
Freedom  of  Information  Act.  We  believe 
the  more  pertnient  precedent  to  be  the 
District  of  Columbia  Circuit’s  ruling  in 
Pennsylvania  Gas  and  Water  Company 
v.  F.P.C.,  463  P.  2d  1242  (1972),  inasmuch 
as  it  deals  specifically  with  this  Commis¬ 
sion’s  authority  to  grant  summary  judg¬ 
ment:1* 

We  find  no  conflict  in  fundamental  facts 
calling  for  a  hearing;  we  do  find  that  the 
FPC  has  placed  interpretations  on  and  drawn 
conclusions  from  the  facts  which  differ  from 
those  urged  by  Penn  Gas,  and  that  the 
Commission's  expertise  entitled  it  to  do  so, 
and  that  It  has  done  so  reasonably.  (Em¬ 
phasis  added) . 

The  Company’s  Answer  to  Motion  for 
Reconsideration  consists  of  nine  pages 
of  extensive  factual  presentation  and 
legal  argument  plus  24  pages  of  ap¬ 
pendices.  The  appendices  contain:  (A) 
Certain  letters  exchanged  between  Wis¬ 
consin  Michigan  and  this  Commission 
and  from  the  Company  to  the  Cities;  (B) 
back-up  computations  for  comparative 
billings  of  the  industrial  retail  rate  in 
effect  in  1974  and  the  wholesale  rate 
filed  in  Docket  No.  E-8619;  and  (C)  simi¬ 
lar  computations  for  the  industrial  retail 
rate  in  1975  and  the  wholesale  rate  filed 
in  Docket  No.  ER76-303.  Nowhere  in  its 
Answer  did  the  Company  suggest  that 
its  presentation  was  incomplete  or  re¬ 
quest  a  hearing  or  more  time  in  which  to 
improve  its  case.  Nor  has  it  made  any 
such  request  in  the  nearly  12  months 

“  463  F.  2d  1242,  1262.  See  also  Citizens 
for  Allegan  County,  Inc.  v.  FP.C.,  414  F. 
2d  1125,  1128  (1969). 


which  have  passed  since  its  Answer  was 
filed. 

In  the  concluding  paragraph  of  its  An¬ 
swer  Wisconsin  Michigan  requested  that 
the  Commission  deny  Cities’  motion  for 
reconsideration  on  the  basis  that  the 
parties’  conduct  has  modified  their  con¬ 
tracts  in  the  manner  alleged  by  the  Com¬ 
pany.  In  order  to  have  made  such  a  re¬ 
quest,  the  Company  must  clearly  have 
regarded  its  presentation  as  an  adequate 
basis  for  the  Commission  to  rule  there¬ 
on. 

Wisconsin  Michigan  points  out  that  in 
our  Order  on  Reconsideration  (mimeo 
page  14)  we  remarked  on  the  lack  of  cer¬ 
tain  information  concerning  the  precise 
amount  and  timing  of  wholesale  filings 
in  relation  to  industrial  retail  filings. 
This  circumstance  does  not,  however, 
invalidate  our  ultimate  conclusion.  In 
the  very  next  sentence  we  wrote  (mimeo 
pages  14-15) : 

But  even  If  we  find  persuasive  the  Com¬ 
pany’s  assertion  that  It  no  longer  look  to 
state  approval  of  Its  industrial  retail  rate 
as  the  event  which  triggers  an  equivalent 
wholesale  filing,  the  Company  has  not  prov¬ 
en  enough. 

•  •  •  •  • 

•  •  •  even  if  the  Company  ceased  to  view 
the  industrial  retail  rate  level  and  the  whole¬ 
sale  rate  level  as  being  in  lock  step,  neverthe¬ 
less  it  was  bound  by  its  contract  to  set  the 
wholesale  rates  no  higher  than  the  indus¬ 
trial  retail  rate  level. 

Thus,  even  after  we  assumed  the  truth 
of  the  Company’s  assertion  that  it  no 
longer  regards  the  timing  and  levels  of 
its  retail  and  wholesale  filings  as  being 
in  lock  step,  we  still  concluded  (contrary 
to  the  “ultimate  factual  conclusion”  of 
the  Company)  that  the  parties’  conduct 
had  not  evidenced  a  clear  intent  to  dis¬ 
pense  with  the  retail  rate  celling  on 
wholesale  rates.  We  therefore  find  that 
the  conclusions  in  our  Order  on  Recon¬ 
sideration  were  based  on  sufficient  Infor¬ 
mation  and  that  the  order  was  a  proper 
exercise  of  this  Commission’s  author¬ 
ity. 

Rehearing  Application  of  the  Cities 

The  Cities  request  that  the  Commis¬ 
sion  modify  its  Order  on  Reconsidera¬ 
tion  to  reject  the  filing  in  Docket  No. 
ER76-303  with  respect  to  Shawano  and 
New  London  and  to  order  refunds  of  all 
amounts  collected  under  that  filing  in 
excess  of  the  previous  approved  rate.  Al¬ 
ternatively,  the  Cities  request  that  the 
order  be  clarified  to  provide  that  the  re¬ 
funds  ordered  therein  will  be  based  on 
the  Company’s  retail  industrial  rate  in 
effect  on  November  28,  1975,  the  date 
on  which  the  filing  in  Docket  No.  ER76- 
303  was  tendered. 

The  Cities  cite  a  number  of  cases  as 
authority  for  their  request  that  the 
Commission  reject  Wisconsin  Michigan’s 
filing  with  respect  to  Shawano  and  New 
London.  But  in  three  of  the  cases  cited — 
Mobile  “  Sierra  a  and  Sam  Rayburn  Dam 

*>  United  Gas  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Corp.,  350  U.S.  332  (1956). 

“  FP.C.  v.  Sierra  Pacific  Power  Co.,  350 
U£.  348  (1956). 
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Electric  Cooperative  v.  F.P.C .” — the  con¬ 
tracts  in  question  were  found  to  be  fixed- 
rate.  Accordingly,  any  unilateral  filing 
by  the  utility  company  would  have  been 
inconsistent  and  therefore  invalid. 

The  Cities  also  cite  Richmond  (supra) . 
As  has  been  discussed  in  this  order,  Rich¬ 
mond  (and  Anderson)  dealt  with  con¬ 
tracts  which  tied  the  wholesale  rate  to 
a  given  retail  rate.  The  court  found  that 
I&M’s  filing  which  raised  the  wholesale 
rate  over  the  retail  rate  level  was  in¬ 
consistent  with  its  contractual  obliga¬ 
tions  and  should  have  been  rejected.” 
graph  in  the  court’s  opinion  as  reaching 
We  do  not,  however,  read  the  final  pa  ra¬ 
the  issue  of  which  procedure  this  Com¬ 
mission  must  necessarily  follow  in  excis¬ 
ing  improper  rate  levels  in  a  Richmond- 
type  filing.  The  contracts  in  the  instant 
case  give  Wisconsin  Michigan  the  right 
to  make  unilateral  rate  filings,  but  the 
contracts  limit  the  amount  of  the  rate 
change.  We  regard  it  as  unnecessary  to 
reject  Wisconsin  Michigan’s  entire  filing 
with  respect  to  Shawano  and  New  Lon¬ 
don,  when  only  that  portion  of  the  filed 
rate  which  surpasses  the  industrial  retail 
rate  in  effect  at  the  time  of  the  whole¬ 
sale  filing  is  in  violation  of  the  contract 
restriction.  We  consequently  affirm  our 
Order  on  Reconsideration  requiring  the 
Company  to  refund  to  Shawano  and  New 
London  that  portion  of  the  rate  which 
has  been  found  to  exceed  the  contract 
restriction.  We  believe  this  to  be  the 
equitable  remedy  in  light  of  the  fact  that 
the  Cities  did  not  properly  identify  and 
raise  their  contract  restriction  argument 
until  several  months  after  Wisconsin 
Michigan  filed  the  rate  change  in  Docket 
No.  ER76-303. 

The  Cities  do  however  raise  a  valitf 
point  in  their  alternative  pleading.  They 
note  that  the  Order  on  Reconsideration 
is  ambiguous  as  to  the  industrial  retail 
rate  level  at  which  the  Company  must 
file  its  revised  tariffs  and  consequently 
as  to  the  amount  of  refunds  payable  to 
the  Cities.  As  we  held  in  our  previous 
order,  state  approval  of  Wisconsin 
Michigan’s  industrial  retail  rate  is  the 
triggering  event  for  the  filing  of  a  cor¬ 
responding  wholesale  rate.  We  shall 
therefore  amend  finding  paragraph  (2) 
and  ordering  paragraph  (B)  of  our  Order 
on  Reconsideration,  issued  April  29, 1977, 
to  direct  Wisconsin  Michigan  to  file  re¬ 
vised  tariff  sheets  reflecting  rates  re¬ 
duced  to  the  level  of  the  Company’s 
industrial  retail  rate  in  effect  as  of  No¬ 
vember  28,  1975,  and  to  make  appropri¬ 
ate  refunds  (at  9  percent  per  annum 
interest)  of  anv  amounts  in  excess  there¬ 
of  collected  after  March  1,  1976. 

The  Commission  finds:  (1)  Good 
cause  exists  to  deny  Wisconsin  Michi¬ 
gan  Power  Company’s  application  for  re¬ 
hearing  of  our  Order  on  Reconsideration, 
issued  April  29, 1977. 

(2)  Good  cause  exists  to  deny  that 
part  of  the  Cities’  application  for  re- 


“515  P.  2d  998  (1975). 
“481  P.  2d  490,  501. 


hearing  which  requests  the  rejection  of 
Wisconsin  Michigan's  filing  in  Docket 
No.  ER76-303  as  it  pertains  to  the  Cities 
of  New  London  and  Shawano. 

(3)  Good  cause  exists  to  grant  that 
part  of  the  Cities’  application  for  rehear¬ 
ing  which  requests  clarification  of  the 
Order  on  Reconsideration  as  to  the  in¬ 
dustrial  retail  rate  level  at  which  the 
Company  must  file  its  revised  tariffs  and 
pay  refunds.  Finding  Paragraph  (2)  of 
the  Order  on  Reconsideration,  issued 
April  29,  1977,  should  be  amended  to 
read: 

(2)  It  Is  proper  and  appropriate  in  the 
public  Interest  that  Wisconsin  Michigan 
Power  Company  be  directed  to  eliminate 
from  the  rates  which  became  effective  March 
1,  1976,  in  Docket  No.  ER76-303.  with  respect 
to  the  Cities  of  New  London  and  Shawano, 
that  portion  which  is  above  the  level  of  Wis¬ 
consin  Michigan’s  aporoved  Industrial  retail 
rate  on  file  with  the  Public  Service  Commis¬ 
sion  of  Wisconsin  which  was  in  effect  on 
November  28,  1975. 

The  Commission  orders:  (A)  Wiscon¬ 
sin  Michigan  Power  Company’s  applica¬ 
tion  for  rehearing  of  the  Order  on  Re¬ 
consideration,  issued  April  29,  1977,  is 
hereby  denied. 

(B)  Hiat  part  of  the  Cities’  applica¬ 
tion  for  rehearing  which  requests  the  re¬ 
jection  of  Wisconsin  Michigan’s  rate  fil¬ 
ing  in  Docket  No.  ER76-303  as  it  per¬ 
tains  to  the  Cities  of  New  London  and 
Shawano  is  hereby  denied. 

(C)  Hiat  part  of  the  Cities’  applica¬ 
tion  for  rehearing  which  requests  clari¬ 
fication  as  to  the  industrial  retail  rate 
level  at  which  the  Company  must  file  its 
revised  tariffs  and  pay  refunds  is  hereby 
granted,  and  Finding  Paragraph  (2)  of 
the  Order  on  Reconsideration  is  hereby 
amended  as  set  forth  in  Finding  Para¬ 
graph  (3) .  supra. 

(D)  Within  60  days  of  the  date  of  issu¬ 
ance  of  this  order,  Wisconsin  Michigan 
Power  Company  shall  file  Revised  tariff 
sheets  reflecting  reduced  rates  to  the 
Cities  of  New  London  and  Shawano  con¬ 
sistent  with  our  findings  herein  and  shall 
make  appropriate  refunds  at  9  percent 
per  annum  interest  of  any  amounts  col¬ 
lected  after  March  1,  1976,  which  are 
above  the  level  of  Wisconsin  Michigan’s 
approved  industrial  retail  rate  On  file 
with  the  Public  Service  Commission  of 
Wisconsin  which  was  in  effect  on  Novem¬ 
ber  28, 1975. 

(E)  Wisconsin  Michigan  Power  Com¬ 
pany  shall  file  a  report  with  this  Com¬ 
mission  attesting  to  its  compliance  with 
the  refund  obligations  imposed  in  Order¬ 
ing  Paragraph  (D) ,  supra,  within  15  days 
of  such  compliance. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.77-22514  Filed  8-4-77:8:45  am] 


l  Docket  No.  ER77-521J 

ARIZONA  PUBLIC  SERVICE  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Increased  Rates 

August  1,  1977. 

On  July  21,  1977,  Arizona  Public  Serv¬ 
ice  Company  (Company)  tendered  for 
filing  proposed  increased  rates  and 
charges  for  jurisdictional  sales  to  six  of 
its  customers.*  The  filing  would  increase 
the  Company’s  revenues  by  $937,638, 
based  on  the  12-month  period  ending 
December  31,  1976.*  The  Company  pro¬ 
poses  an  effective  date  of  September  1, 
1977. 

A  preliminary  review  of  Company’s 
filing  indicates  that  the  proposed  in¬ 
crease  in  rates  and  charges  have  not  been 
shown  to  be  justified  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 

The  Commission  finds:  Good  cause  ex¬ 
ists  to  accept  for  filing  and  suspend  the 
proposed  increased  rates  and  charges 
tendered  by  the  Company  on  July  21, 
1977,  as  hereinafter  ordered. 

The  Commission  orders :  (A)  The  pro¬ 
posed  increased  rates  and  charges  ten¬ 
dered  by  the  Company  on  July  21,  1977, 
are  hereby  accepted  for  filing. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  provisions 
of  the  Federal  Power  Act,  particularly 
sections  205  and  206  thereof,  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  and  the  regulations  under  the  Fed¬ 
eral  Power  Act,  a  public  hearing  will  be 
held  at  a  time  and  place  to  be  specified 
in  a  subsequent  Commisison  order  con¬ 
cerning  the  lawfulness  of  the  proposed 
Increased  rates  and  charges  tendered  by 
the  Company. 

(C)  Pending  such  hearing  and  deci¬ 
sion  thereon,  the  Increased  rates  and 
charges  tendered  by  the  Company  are 
hereby  suspended  and  the  use  thereof 
deferred  until  February  1,  1978,  when 
they  shall  become  effective  subject  to 
refund. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc .77-22587  Filed  8-4-77; 8: 45  am] 

(Docket  No.  ER77-519] 

CLEVELAND  ELECTRIC  ILLUMINATING 
CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Increased  Rates 

August  1,  1977. 

On  July  20. 1977,  Cleveland  Electric  Il¬ 
luminating  Company  (Company)  ten- 


1  Electrical  District  No.  3,  Electrical  District 
No.  7.  Maricopa  County  Municipal  Water 
Conservation  District  No.  1.  Buckev  Water 
Conservation  and  Drainage  District,  Electrical 
District  No.  6,  and  Electrical  District  No.  1. 

1  Rate  Schedule  Designation  to  be  provided 
to  the  Comapny  by  future  letter. 

s' 
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dered  for  filing  proposed  modifications 
to  the  pooling  agreement  which  contains 
increased  rates  and  charges  for  short¬ 
term  power  and  system  capacity  for 
members  of  the  CAPCO  Power  Pool.'  The 
amount  of  increase  cannot  be  determined 
at  this  time."  The  Company  requests 
waiver  of  the  notice  requirements  to  per¬ 
mit  an  effective  date  of  August  1,  1977. 

A  preliminary  review  of  Company’s  fil¬ 
ing  indicates  that  the  proposed  increase 
in  rates  and  charges  have  not  been  shown 
to  be  justified  and  may  be  unjust,  unrea¬ 
sonable,  unduly  discriminatory  or  pref¬ 
erential,  or  otherwise  unjust. 

The  Commission  finds :  Good  cause  ex¬ 
ists  to  accept  for  filing  and  suspend  the 
proposed  increased  rates  and  charges  in 
the  agreement  tendered  by  the  Com¬ 
pany  on  July  20,  1977,  as  hereinafter 
ordered. 

The  Commission  orders:  (A)  The  pro¬ 
posed  increased  rates  and  charges  in  the 
agreement  tendered  by  the  Company  on 
July  20,  1977,  are  hereby  accepted  for 
filing. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  provisions 
of  the  Federal  Power  Act,  particularly 
Sections  205  and  206  thereof,  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  and  the  Regulations  under  the 
Federal  Power  Act,  a  public  hearing  will 
be  held  at  a  time  and  place  to  be  specified 
in  a  subsequent  Commission  order  con¬ 
cerning  the  lawfulness  of  the  proposed 
increased  rates  and  charges  tendered  by 
the  Company. 

(C)  Waiver  of  the  notice  requirements 
is  hereby  granted. 

(D)  Pending  such  hearing  and  deci¬ 
sion  thereon,  the  increased  rates  and 
charges  tendered  by  the  Company  are 
hereby  suspended  and  the  use  thereof 
deferred  until  August  2,  1977,  when  they 
shall  became  effective  subject  to  refund. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.77-22589  Filed  8-4-77:8:45  ami 


[Docket  Nos.  C175-173,  etc.] 

GULF  OIL  CORP. 

Order  Approving  Settlement  Proposal 

July  29,  1977. 

Pursuant  to  Section  7(b)  of  the  Na¬ 
tural  Gas  Act  (15  U.S.C.  f  717f(b) ) ,  Gulf 
Oil  Corporation  (Gulf)  filed  in  the 
above-mentioned  dockets  applications 
(Docket  Nos.  CI75-173,  CI77-131,  CI77- 
149.  CI77-199.  CI77-255,  and  CI77-266) 
for  Commission  authorization  to  aban¬ 
don  sales  of  natural  gas,  in  which  Gulf 


1  Pennsylvania  Power  Co..  Toledo  Edison 
Co.,  Ohio  Edison  Co.,  and  Duquesne  Light  Co. 
are  the  other  members. 

*  Rate  Schedule  Designations  to  be  provided 
to  the  Company  by  future  letter. 


proposed  to  terminate  the  present  sales 
as  certificated  and  instead  deliver  gas 
from  the  supplies  involved  to  Texas  East¬ 
ern  Transmission  Corporation  (Texas 
Eastern)  under  Gulf’s  FPC  Gas  Rate 
Schedule  No.  278.1 

The  above-entitled  proceedings  were 
consolidated  and  set  for  hearing  by  Com¬ 
mission  orders  issued  February  28  and 
March  14,  1977.  Pursuant  to  an  order  of 
the  Presiding  Administrative  Law  Judge 
issued  April  28,  1977,  a  prehearing  and 
settlement  conference  was  held  on 
June  14,  1977,  during  which  Gulf  pre¬ 
sented  a  settlement  proposal.  The  pro¬ 
posal  was  certified  to  the  Commission  by 
Presiding  Administrative  Law  Judge 
Allen  C.  Lande  on  June  15,  1977.  Notice 
of  the  certification  of  the  settlement  pro¬ 
posal  was  issued  on  June  22.  1977,  and 
appeared  in  the  Federal  Register  on 
June  30,  1977,  at  42  FR  33370. 

Under  the  terms  of  the  settlement  pro¬ 
posal,  Gulf  and  the  current  pipeline  pur¬ 
chasers  will  promptly  execute  short-term 
renewal  contracts  which  will  permit  Gulf 
to  collect  the  applicable  renewal  con¬ 
tract  rate  in  accordance  with  the  Com¬ 
mission’s  Regulations  for  the  sales  of  gas 
involved  in  these  proceedings.  The  re¬ 
newal  contracts  will  provide  for  a  pri¬ 
mary  term  to  run  until  the  conclusion  of 
the  proceedings  in  Docket  Nos.  CI77-95, 
et  al.,2  and  any  judicial  review  thereof, 
and  thereafter  the  contracts  will  be  in 
effect  for  successive  secondary  monthly 
terms,  subject  to  termination  by  either 
party  at  the  conclusion  of  the  primary 
term.  Upon  Commission  approval  of  the 
settlement  proposal  Gulf’s  abandonment 
applications  will  be  withdrawn  without 
prejudice.  If  Gulf  prevails  on  its  aban¬ 
donment  applications  in  Docket  Nos. 
CI77-95,  et  al.,  then  Gulf  may  terminate 
the  short-term  renewal  contracts  and 
refile  its  abandonment  applications  in 
the  instant  proceedings  to  be  heard 
de  novo.  If  Gulf  does  not  prevail  on  its 
applications  in  Docket  Nos.  CI77-95, 
et  al.,  then  Gulf  and  the  current  pipe¬ 
line  purchasers  will  enter  into  new  five- 
year-term  renewal  contracts  if  the  short¬ 
term  contracts  are  terminated. 


*  Gulfs  FPC  Gas  Rate  Schedule  No.  278  in¬ 
cludes  a  base  contract  that  has  been  inter¬ 
preted  by  the  Commission  to  be  a  warranty 
contract.  The  warranty  contract  has  been  the 
subject  of  proceedings  in  Docket  No.  CI64- 
26.  See  Opinion  No.  692,  51  FPC.  1340 
(1974);  Opinion  No.  692-A,  52  F.P.C.  593 
(1974);  Opinion  No.  780,  Issued  October  15, 
1976;  and  Opinion  No.  780-A,  issued  Decem¬ 
ber  9,  1976. 

*  Gulf  filed  similar  applications  for  aban¬ 
donment  authorization  in  Docket  Nos.  CI77- 
95,  et  al..  in  which  Gulf  proposed  to  termi¬ 
nate  presently-certificated  sales  and  Instead 
deliver  the  gas  involved  to  Texas  Eastern 
under  the  warranty  contract.  The  Commis¬ 
sion  denied  those  abandonments  in  Opinion 
Nos.  799,  issued  May  10,  1977,  and  799-A. 
Issued  July  6.  1977.  Gulf  has  filed  an  appeal 
of  Opinion  Nos.  799  and  799-A  in  the  U  S. 
Court  of  Appeals  for  the  Third  Circuit  in 
Gulf  Oil  Corp.  v.  F.P.C.,  No.  77-1893. 


No  objections  to  the  settlement  pro¬ 
posal  were  raised  at  the  prehearing  and 
settlement  conference.  Written  com¬ 
ments  on  the  settlement  proposal  were 
filed  by  Michigan  Wisconsin  Pipe  Line 
Company  (Michigan  Wisconsin),  Texas 
Eastern,  Algonquin  Gas  Transmission 
Company  (Algonquin)  and  the  Commis¬ 
sion  Staff. 

Texas  Eastern  and  Algonquin  briefly 
state  their  support  of  the  settlement 
proposal. 

In  its  comments,  Michigan  Wisconsin 
states  that  it  remains  strongly  opposed 
to  the  original  abandonment  applica¬ 
tions,  but  that  it  supports  the  terms  of 
the  settlement  proposal  in  the  belief  that 
the  public  interest  will  best  be  served  by 
avoiding  the  necessity  of  lengthy  and 
possibly  unnecessary  proceedings  in 
these  dockets,  “so  long  as  gas  continues 
to  flow  to  the  jurisdictional  pipelines 
which  have  relied  upon  Gulf  to  provide 
the  certificated  service  for  which  it  has 
sought  abandonment  authorization  in 
these  proceedings,”  and  so  long  as  the 
pipelines  preserve  their  right  to  oppose 
the  abandonment  applications  in  the 
event  that  they  are  refiled  under  the 
terms  of  the  settlement  proposal. 

Staff  also  opposes  the  original  aban¬ 
donment  applications,  but  states  that  it 
does  not  oppose  the  settlement  proposal 
in  view  of  the  fact  that  the  issues  in¬ 
volved  here  are  essentially  similar  to 
those  involved  in  the  proceedings  in 
Docket  Nos.  CI77-95,  et  al.,  and  in  con¬ 
sideration  of  the  possibility  of  eliminat¬ 
ing  the  time  and  expense  of  holding 
hearings  in  these  proceedings.  Staff  also 
emphasizes  that  “the  language  of  the 
settlement  proposal  is  to  be  interpreted 
t<f  provide  that  Gulf  may  collect  the 
Commission’s  renewal  contract  rate 
ceiling  for  continued  sales  under  the 
prescribed  renewal  contracts  only  in 
accordance  with  the  Commission’s  Reg¬ 
ulations,  and  only  if  permitted  by  the 
Commission’s  Regulations  and  the  Com¬ 
mission’s  interpretation  of  its  Regula¬ 
tions.” 

As  Staff  points  out,  the  settlement  pro¬ 
posal  submitted  by  Gulf  would  essen¬ 
tially  serve  to  postpone  the  question  of 
the  need  for  a  hearing  and  decision  in 
these  proceedings  pending  judicial  re¬ 
view  of  Opinion  No.  799,  and  would 
permit  Gulf  to  collect  a  renewal  con¬ 
tract  rate  in  the  interim  for  its  con¬ 
tinued  sales  to  the  present  pipeline  pur¬ 
chasers  from  the  gas  supplies  involved. 
If  Gulf  does  not  prevail  in  a  final  deci¬ 
sion  in  the  other  proceedings,  it  would 
not  press  further  with  the  applications 
involved  in  these  proceedings.  If  Gulf 
does  ultimately  prevail,  however,  it 
mav  refile  the  instant  abandonment 
applications. 

We  agree  with  Michigan  Wisconsin 
and  Staff  that  the  prospect  of  eliminat¬ 
ing  lengthy,  costly,  and  possibly  unneces¬ 
sary  proceedings  is  a  significant  factor 
favoring  the  adoption  of  the  settle¬ 
ment  proposal.  Another  significant  fac¬ 
tor  is  the  fact  that  none  of  the  parties 
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opposes  the  settlement  proposal.  No 
party  alleges  that  it  will  suffer  undue 
harm  during  the  period  that  a  final  reso¬ 
lution  of  the  proceedings  in  Docket  Nos. 
CI77-95,  et  ml.,  is  pending,  and  conse¬ 
quently,  we  will  approve  the  settlement 
proposal.  Our  approval  of  the  settlement 
proposal  is  based  on  our  understanding 
that  Gulf  will  receive  the  renewal  con¬ 
tract  rate  under  the  terms  of  the  settle¬ 
ment  proposal  and  the  prescribed  re¬ 
newal  contracts  only  if  Gulf  is  otherwise 
entitled  to  collect  such  rate. 

•  The  Commission  finds :  The  settlement 
proposal  submitted  by  Gulf  is  in  the 
public  interest. 

The  Commission  orders:  The  settle¬ 
ment  proposal  submitted  by  Gulf  in  the 
above-entitled  proceedings  on  June  14, 
1977,  and  certified  to  the  Commission  by 
Presiding  Administrative  Law  Judge 
Allen  C.  Lande  on  June  15.  1977.  is 
hereby  approved. 

By  the  Commission. 

Lois  D.  Cashell. 

Acting  Secretary. 

| P*R  Doc .77-22583  Filed  8-4-77; 8: 45  am] 


[Docket  No.  ER77  522] 

KANSAS  CITY  POWER  AND  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  increased  Rates 

August  1,  1977. 

On  July  22,  1977,  Kansas  City  Power 
and  Light  Company  (Company)  tend¬ 
ered  for  filing  proposed  increased  rates 
and  charges  for  jurisdictional  sales  to 
twelve  of  its  customers. 1  The  filing  would 
Increase  the  Company’s  revenues  by  $2,- 
916,000.00,  based  on  the  12-month  period 
aiding  June  30,  1978.  *  The  Company 
proposes  an  effective  date  of  August  31, 
1977. 

A  preliminary  review  of  Company’s 
filing  indicates  that  the  proposed  in¬ 
crease  in  rates  and  charges  has  not  been 
shown  to  be  justified  and  may  be  unjust, 
unreasonable,  unduly  preferential  or 
discriminatory,  or  otherwise  unlawful. 

The  Commission  finds :  Good  cause  ex¬ 
ists  to  accept  for  filing  and  suspend  the 
proposed  increased  rates  and  charges 
tendered  by  the  Company  on  July  22. 
1977,  as  hereinafter  ordered. 

The  Commission  orders:  (A)  The  pro¬ 
posed  increased  rates  and  charges  tend¬ 
ered  by  the  Company  on  July  22.  1977. 
are  hereby  accepted  for  filing. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  provisions 
of  the  Federal  Power  Act,  particularly 


*  Missouri  Power  and  Light  Company.  City 
of  Marshall,  Mo.,  City  of  Armstrong,  Mo.,  City 
of  Hlgglnsvllle,  Mo.,  City  of  Salisbury,  Mo., 
City  of  Slater,  Mo.,  City  of  Gardener,  Kan  , 
City  of  Pomona,  Kan.,  City  of  Prescott,  Kan.. 
Missouri  Public  Service  Company,  Coffey 
County  Rural  Electric  Cooperative  Associa¬ 
tion,  Ine,  United  Electric  Cooperative,  Inc. 
(Formerly  Sugar  Valley  Electric  Cooperative 
Ass’n  Inc.). 

•Rate  Schedule  Designation  to  be  provided 
to  the  Company  by  future  letter. 


Sections  205  and  206  thereof,  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  and  the  Regulations  under  the  Fed¬ 
eral  Power  Act,  a  public  hearing  will  be 
held  at  a  time  and  place  to  be  specified 
in  a  subsequent  Commission  order  con¬ 
cerning  the  lawfulness  of  the  proposed 
increased  rates  and  charges  tendered  by 
the  Company. 

(C)  Pending  such  hearing  and  deci¬ 
sion  thereon,  the  increased  rates  and 
charges  tendered  by  the  Company  are 
hereby  suspended  and  the  use  thereof 
deferred  until  January  31,  1978,  when 
they  shall  become  effective  subject  to  re¬ 
fund. 

<D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary 

|  FR  YXx-  77-22590  Filed  8-4-77.8:45  am| 


|  Docket  No.  ER7 7-388) 

LAKE  SUPERIOR  DISTRICT  POWER  CO. 

Order  Granting  Late  Intervention 

August  1, 1977. 

On  May  16,  1977,  Lake  Superior  Dis¬ 
trict  Power  Company  (Lake  Superior) 
submitted  for  filing  proposed  contracts 
for  wholesale  electric  service  to  Medford 
Electric  Utility  and  to  the  City  of  Wake¬ 
field.  Notice  of  this  filing  was  issued  on 
June  6.  1977  with  all  protests,  com¬ 
ments  and  petitions  to  intervene  due 
on  or  before  June  13, 1977. 

On  July  11,  1977,  an  untimely  peti¬ 
tion  to  intervene  was  filed  by  the  Pub¬ 
lic  Service  Commission  of  Wisconsin. 

Upon  consideration  of  the  late  petition 
to  intervene  filed  on  behalf  of  this  peti¬ 
tioner,  the  Commission  finds  that  good 
cause  exists  to  grant  the  petition  to  in¬ 
tervene. 

The  Commission  finds:  Participation 
by  the  above-named  petitioner  in  this 
proceeding  may  be  in  the  public  interest 
and  good  cause  exists  for  permitting  such 
intervention. 

The  Commission  orders:  (A)  The 
above-named  petitioner  is  hereby  per¬ 
mitted  to  intervene  in  this  proceeding 
as  hereinbefore  discussed,  subject  to  the 
Rules  and  Regulations  of  the  Commis¬ 
sion;  Provided,  however.  That  the  par¬ 
ticipation  of  such  intervenor  shall  be 
limited  to  matters  affecting  rights  and 
interests  specifically  set  forth  in  the 
petition  to  intervene:  Provided,  further. 
That  the  admission  of  such  intervenor 
shall  not  be  construed  as  recognition  by 
the  Commission  that  it  might  be  ag¬ 
grieved  because  of  any  order  or  orders 
issued  by  the  Commission  in  this  pro¬ 
ceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedule  here¬ 
tofore  established  for  the  orderly  and 
expeditions  disposition  of  the  proceed¬ 
ing. 


(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

| FR  Doc .77-22585  Filed  8-4-77:8:48  (tm) 


(Docket  No.  ER77-211 1 

MT.  CARMEL  PUBLIC  UTILITY  CO. 

Extension  of  Time 

July  29, 1977. 

On  July  27,  1977,  Commission  Staff 
filed  a  motion  to  extend  the  time  for 
filing  its  response  to  the  Village  of  Al¬ 
lendale,  Illinois,  Motion  of  Juy  18,  1977, 
to  compel  the  Mt.  Carmel  Public  Utility 
Company  to  comply’  with  the  Commission 
Order  issued  March  31. 1977,  In  the  above 
designated  docket. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  responses 
to  the  July  18  Motion  is  extended  to  and 
including  August  19, 1977. 

Lois  D.  Cashell. 

Acting  Secretary. 

|  FR  Doc  77-22586  Filed  8-4-77:8:45  ami 


[Docket  No.  ER77-61 1 ) 

NEW  YORK  POWER  POOL 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Increased  Rates 

August  1,  1977. 

On  July  11,  1977,  the  New  York  Power 
Pool  (Pool)  tendered  for  filing  proposed 
superseding  New  York  Power  Pool  Agree¬ 
ment  containing  increased  rates  and 
charges  for  Power  Pool  members.1  The 
amount  of  increase  or  decrease  involved 
cannot  at  this  time  be  determined  from 
the  change  in  computation  of  rates  filed 
by  the  Pool  as  it  will  depend  on  the  me¬ 
chanics  of  day-to-day  operation.3  The 
Pool  proposes  waiver  of  the  notice  re¬ 
quirements  to  permit  an  effective  date 
of  April  4,  1977.  It  also  requests  waiver 
of  filing  of  statements  A  through  O. 

A  preliminary  review  of  Pool’s  filing 
Indicates  that  the  proposed  increase  in 
rates  and  charges  has  not  been  shown 
to  be  justified  and  may  be  unjust,  un¬ 
reasonable.  unduly  preferential  or  dis¬ 
criminatory,  or  otherwise  unlawful. 

The  Commission  finds :  Good  cause  ex¬ 
ists  to  accept  for  filing  and  suspend  the 
proposed  increased  rates  and  charges 
tendered  by  the  Pool  on  July  11,  1977,  as 
hereinafter  ordered. 


1  Participants  In  the  Pool  Include  Central 
Hudson  Gas  and  Electric  Carp.,  Consolidated  . 
Edison  Co.  of  New  York,  Long  Island  Light¬ 
ing  Co.,  New  York  State  Electric  and  Gas 
Corp.,  Niagara  Mohawk  Power  Carp.,  Orange 
and  Rockland  Utilities,  Inc,  Rochester  Gas 
and  Electric  Carp.,  Power  Authority  of  the 
State  of  New  York. 

•  Rate  Schedule  Designation  to  be  provided 
to  the  Company  by  future  letter. 
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The  Commission  orders:  (A)  The  pro¬ 
posed  increased  rates  and  charges  ten¬ 
dered  by  the  Pool  on  July  11,  1977,  are 
hereby  accepted  for  filing. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  provisions 
of  the  Federal  Power  Act,  particularly 
Sections  205  and  206  thereof,  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  and  the  Regulations  under  the 
Federal  Power  Act,  a  public  hearing  will 
be  held  at  a  time  and  place  to  be  speci¬ 
fied  in  a  subsequent  Commission  order 
concerning  the  lawfulness  of  the  pro¬ 
posed  increased  rates  and  charges  ten¬ 
dered  by  the  Pool. 

<C)  Pending  such  hearing  and  decision 
thereon,  the  increased  rates  and  charges 
tendered  by  the  Pool  are  hereby  sus¬ 
pended  and  the  use  thereof  deferred  un¬ 
till  April  5.  1977,  when  they  shall  become 
effective  subject  to  refund. 

<D>  The  Waiver  of  filing  of  State¬ 
ments  A  through  O  by  the  Pool  and 
Waiver  of  the  notice  requirements  are 
hereby  granted. 

<E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

I FR  Doc.77-22588  Filed  8-4-77:8:45  am] 


|  Docket  No.  ER76-789] 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC. 

Order  Accepting  Notice  of  Termination  of 
Pooling  Agreement  for  Filing,  Granting 
Waiver  of  Notice  Requirements,  Institut¬ 
ing  Investigation,  Denying  Motion  To 
Suspend  or  To  Reject  and  Granting  Inter¬ 
ventions 

August  1,  1977. 

On  June  7,  1976,  Public  Service  Com¬ 
pany  of  Indiana,  Inc.  (PSCI),  filed  a 
notice  terminating  the  Kentucky-Indi- 
ana  Pool  Planning  and  Operating  (KIP) 
Agreement  and  all  amendments  and  sup¬ 
plements  thereto  as  of  July  1,  1976.  The 
KIP  Agreement  is  presently  on  file  at  the 
Commission  as  PSCI  Rate  Schedule  FPC 
No.  225.  The  instant  notice  purports  to 
terminate  only  contractual  planning 
functions  pursuant  to  Section  6.01  of  the 
Agreement.  For  the  reasons  hereinafter 
stated  the  Commission  shall  accept 
PSCI’s  Notice  of  Termination  for  filing, 
grant  a  waiver  of  the  statutory  thirty 
day  notice  requirement  making  such  fil¬ 
ing  effective  as  of  July  1,  1976,  and  in¬ 
stitute  an  investigation  pursuant  to  Sec¬ 
tions  202,  206  and  307  of  the  Federal 
Power  Act  to  determine  if  such  termina¬ 
tion  is  just  and  reasonable  and  consistent 
with  the  public  interest. 

Public  notice  of  PSCI’s  filing  was  is¬ 
sued  for  publication  in  the  Federal  Reg¬ 
ister  on  July  28,  1976,  with  protests,  pe¬ 
titions,  or  responses  due  on  or  before 
August  20,  1976.  On  August  20,  1976,  the 
Electric  and  Water  Plant  Board  of  the 
City  of  Frankfort,  Kentucky  (Frankfort) 
filed  a  Petition  to  Intervene,  a  request 
for  an  investigation  and  motion  request¬ 


ing  rejection  of  PSCI's  filing  or,  in  the 
alternative,  suspension  of  its  operation 
for  five  months  pursuant  to  Section  206 
of  the  Federal  Power  Act.  On  August  20, 
1976,  the  Indiana  Municipal  Electric  As¬ 
sociation  and  the  Cities  and  Towns  of 
Bainbridge;  Bargersville ;  Centerville; 
Covington;  Darlington;  Edinburg; 
Flora;  Greendale;  Greenfield;  Hagers¬ 
town  ;  Lawrenceburg  Utilities,  Lawrence- 
burg;  Lebanon;  Linton;  Middletown; 
Paoli;  Pendleton;  Rising  Sun;  Rockville; 
Scottsburg ;  South  Whitley ;  Thorn  town ; 
Tipton;  Veedersburg;  and  the  Town  of 
Waynetown.  all  located  in  the  State  of 
Indiana  (IMEA  Cities),  filed  a  Petition 
to  Intervene  and  a  request  for  investiga¬ 
tion  to  determine  whether  PSCI’s  filing 
is  in  the  public  interest.  Frankfort  and 
IMEA  Cities  shall  hereinafter  be  referred 
to  as  Municipal  Intervenors. 

Municipal  Intervenors  state  that  they 
are  municipal  electric  utilities  purchas¬ 
ing  their  power  from  members  of  KIP.1 
As  a  result,  Municipal  Intervenors  state 
that  they  are  likely  to  be  adversely  af¬ 
fected  if  PSCI’s  costs  are  increased  or 
reliability  of  service  decreased  due  to 
termination  of  KIP.3  Frankfort  itself 
states  that  since  it  is  seeking  to  enter 
the  bulk  supply  business,  termination  of 
KIP  may  adversely  affect  its  opportu¬ 
nities  to  obtain  bulk  power  supply,  co¬ 
ordination,  joint  planning  services  and 
necessary  support  services  in  the  KIP 
area.  Municipal  Intervenors  also  state 
that  their  interests  are  not  represented 
by  the  persons  now  parties  to  the  pro¬ 
ceeding.  Wherefore,  Municipal  Inter¬ 
venors  respectfully  request  that  they  be 
permitted  to  intervene  in  this  proceeding. 

In  their  petitions  Municipal  Inter¬ 
venors  state  that  PSCI  has  not  supplied 
the  specific  information  required  by  18 
CJ.R.  §  35.13(a)  3  of  the  Commission’s 
Regulations,  and  that  the  Commission 
wTould  be  “derelict”  in  carrying  out  its 
duties  under  Section  202(a)  of  the  Act 
if  it  dii  not  order  an  investigation. 
Frankfort  separately  requested  by  mo¬ 
tion  that  the  Commission  either  reject 
PSCI’s  filing  as  insufficient,  or  in  the 
alternative,  suspend  its  operation  for  five 
months  pursuant  to  Section  205  of  the 
Act  pending  the  outcome  of  an  investi¬ 
gation  and  hearing. 

On  September  3, 1976,  KU  and  Indian¬ 
apolis  Power  and  Light  Company 
(IP&L>.  filed  late  Petitions  to  Intervene 
and  Answers  in  opposition  to  Municipal 
Intervenors’  prior  filings.  KU  and  IP&L 
state  that  since  they  did  not  contest 
PSCI’s  right  under  the  KIP  Agreement 


1  Frankfort  is  a  total  requirements  cus¬ 
tomer  of  Kentucky  Utilities  Company  (KU). 
IMEA  Cities  are  total  requirements  cus¬ 
tomers  of  Public  Service  Company  of  In¬ 
diana,  Inc. 

3  Presumably  these  allegations  relate  to  the 
impact  of  PSCI's  action  on  current  KIP  op¬ 
erations  and  on  existing  rate  schedules  cov¬ 
ering  transactions  under  KIP. 

3  By  alleging  the  applicability  of  18  C.F.R. 
S  35.13(a)  and  Section  205  of  the  Act.  Mu¬ 
nicipal  Intervenors  have  characterized  PSCI’s 
filing  as  a  rate  schedule  change. 


to  terminate  joint  planning  functions, 
and  since  they  assumed  that  no  entity 
not  a  party  to  KIP  had  standing  to  chal¬ 
lenge  PSCI’s  action,  they  did  not  re¬ 
spond  by  the  Commission’s  August  20* 
1976,  intervention  deadline.  KU  and 
IP&L  further  state  that  they  did  not  re¬ 
ceive  Municipal  Intervenor’s  petitions 
until  August  23,  1976.  Accordingly,  KU 
and  IP&L  respectfully  request  leave  to 
intervene  out  of  time.  The  Commission’s 
review  indicates  that  good  cause  exists 
to  grant  KU  and  IP&L  intervention  de¬ 
spite  their- petition  being  late  filed. 

On  September  7,  1976,  PSCI  filed  a 
response  in  opposition  to  Municipal  In¬ 
tervenors’  Petitions  to  Intervene  advanc¬ 
ing  substantially  the  same  grounds  ad¬ 
vanced  by  KU  and  IP&L*.  Together,  the 
KIP  Companies  state  that  Municipal  In¬ 
tervenors’  petitions,  and  attendant  re¬ 
quests,  are  “substantive  nullities”  and 
should  be  rejected.  In  support  thereof, 
the  KIP  Companies  state  that  said  inter¬ 
venors  have  not  demonstrated  an  inter¬ 
est,  pursuant  to  Section  1.8  of  the  Com¬ 
mission’s  Regulations,  sufficient  to  jus¬ 
tify  granting  them  intervention;  that 
Frankfort’s  motion  to  reject  or  suspend 
PSCI’s  submittal  is  inappropriate  be¬ 
cause  PSCI’s  filing  does  not  modify  or 
cancel  current  rate  schedules  on  file  with 
the  Commission  covering  existing  com¬ 
mitments  for  various  transactions  under 
KIP;  and  that  the  Commission  has  no 
authority  under  Section  202(a),  Section 
205  or  any  other  provision  of  the  Fed¬ 
eral  Power  Act  to  order  public  utilities 
to  engage  in  planning  activities,  to  com¬ 
pel  regional  interconnection  and  coordi¬ 
nation  (or  planning  therefor),  or  to 
order  the  requested  investigation  and 
hearing. 

The  KIP  Companies  state  that  Mu¬ 
nicipal  Intervenors  are  not  members  of 
KIP  and  will  not  be  directly  affected  by 
termination  of  the  joint  planning  func¬ 
tions  of  KEP.  KU  and  IP&L  separately 
state  that  since  their  interests  in  seek¬ 
ing  to  minimize  costs  are  identical  to 
Municipal  Intervenors’,  said  Intervenors’ 
interests  are  adequately  represented  by 
KU  and  IP&L. 

The  KIP  Companies  further  state  that 
since  PSCI’s  action  affects  only  contrac¬ 
tual  planning  functions,  not  rate  sched¬ 
ules  or  rates  and  services  thereunder,  and 
since  physical  interconnections  among 
the  KIP  Companies  will  remain  intact, 
coincident  with  the  fact  that  preexisting 
Interconnection  and  Pooling  Agreements 
suspended  during  the  effectiveness  of 
KIP,  will  be  reactivated  upon  its  termina¬ 
tion,  Municipal  Intervenor’s  action  in  the 
proceeding”  as  required  by  18  C.F.R. 
§  1.8(b)(2). 

In  the  sum,  the  KIP  Companies  view 
PSCI’s  submittal  as  an  informational  fil¬ 
ing  not  subject  to  the  requirements  of  18 
C.F.R.  Part  35  governing  changes  in  rate 


•PSCI,  KU  and  IP&L  shall  hereinafter  be 
referred  to  as  the  KIP  Companies.  East  Ken¬ 
tucky  Power  Cooperative,  Inc.  Is  the  forth 
member  of  KIP.  Is  not  a  party  to  this  pro¬ 
ceeding  and  Is  excluded  in  the  foregoing 
reference. 
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schedules,  and  therefore,  not  subject  to 
rejection  or  suspension.  They  point  out 
that  KIP  was  entered  into  voluntarily 
consistent  with  the  policy  expressed  in 
8ectk>n  202(a)  of  the  Federal  Power  Act, 
and  that  the  instant  filing  merely  indi¬ 
cates  the  exercise  of  a  contractual  right 
reserved  under  the  KIP  Agreement.  PSCI 
asserts  that  the  KIP  Companies’  position 
is  supported  by  the  legislative  history 
underlying  Sections  202  and  205. 

The  Commission’s  review  of  the  filing 
in  this  docket  indicates  that  two  basic 
issues  exist:  whether,  pursuant  to  18 
C.F.R.  §  1.8.  Municipal  Intervenors  have 
standing  to  intervene  and  whether  the 
Commission  has  authority  to  reject,  sus¬ 
pend  or  institute  an  investigation  regard¬ 
ing  PSCI’s  termination  of  the  joint  plan¬ 
ning  functions  of  KIP. 

The  Commission  concludes  that  Mu¬ 
nicipal  Intervenors  have  met  the  require¬ 
ments  of  18  C.F.R.  §  1.8  and  that  their 
intervention  may  be  in  the  public  inter¬ 
est.  The  Commission  believes  that  as 
wholesale  customers  of  the  KIP  compa¬ 
nies,  said  intervenors  may  be  directly 
affected  by  proven  increased  costs,  de¬ 
creased  reliability  or  anticompetitive 
effects  resulting  from  the  instant  termi¬ 
nation. 

Since  the  KIP  Agreement  is  a  rate 
schedule  currently  on  file  at  the  Commis¬ 
sion  6  and  since  the  KIP  Companies’  com¬ 
mitment  to  engage  in  planning,  coordi¬ 
nation  and  pooling  is  a  service  under  that 
rate  schedule,  PSCI’s  June  7  filing  pur¬ 
portedly  terminating  the  service,  is  a  rate 
schedule  change  within  the  meaning  of 
Section  2.4  of  the  Commission’s  Regula¬ 
tions  and  is  subject  to  the  requirements 
of  Section  205  of  the  Federal  Power  Act. 
Furthermore,  PSCI’s  June  7  filing  is  the 
first  step  in  terminating  KIP  in  its  en¬ 
tirety  since  PSCI  stated  therein  that  it 
“will  submit  notices  of  termination  of  the 
rate  schedules  attached  to  the  KIP 
Agreement  at  the  appropriate  times.” 
Since  the  foregoing  attached  rate  sched¬ 
ules  were  entered  into  while  the  KIP 
Agreement  planning  provisions  were  in 
effect,  the  Commission’s  review  indicates 
that  customers  purchasing  electric 
power  under  these  rate  schedules  might 
be  required  to  bear  increased  costs  or  re¬ 
duced  reliability  of  service  as  a  result  of 
PSCI’s  filing.  Consequently,  the  Commis¬ 
sion  has  an  obligation  to  determine  if 
PSCI’s  filing  is  consistent  with  the  stand¬ 
ards  of  Section  205  and  206  of  the  Federal 
Power  Act,  and  the  Commission’s  Reg¬ 
ulations  thereunder. 

PSCI’s  statement  in  its  June  7  filing 
that  contractual  planning  functions 
under  KIP  will  terminate  “as  of  July  1, 
1976”  does  not  meet  the  thirty  day  no- 

*PSCI  Rate  Schedule  FPC  No.  226,  filed 
pursuant  to  Section  205(c)  of  the  Act.  18 
C.F.R.  $  35.2(b)  defines  a  rate  schedule  as 
"a  statement  of  (1)  electric  service  as  defined 
In  paragraph  (a)  of  this  section  (2)  rates 
and  charges  for  or  In  connection  with  that 
service,  and  (8)  all  classifications,  practices, 
rules,  regulations,  or  contracts  which  In  any 
manner  affect  or  relate  to  the  aforemen¬ 
tioned  service,  rates  and  charges  ” 


tice  requirement  of  Section  205(d)  of  the 
Federal  Power  Act.  Consequently,  im¬ 
plicit  in  PSCI’s  filing  is  a  request  for 
waiver  of  such  requirement  which  request 
is  permitted  by  Sections  1.7(b),  1.14(a) 
and  35.11  of  the  Commission’s  Regula¬ 
tions.  With  regard  thereto,  the  Commis¬ 
sion  notes  that  the  June  7  filing  merely 
purports  to  terminate  the  future  plan¬ 
ning  functions  of  KIP,  but  does  not  ad¬ 
dress,  or  purport  to  change,  rate  sched¬ 
ules  underlying  KIP.  Accordingly,  the 
Commission  concludes  that  good  cause 
exists  to  waiver  the  aforesaid  notice  re¬ 
quirement  under  its  Regulations  and  to 
grant  PSCI’s  implicit  request,  thus  as¬ 
signing  an  effective  date  of  July  1. 1976.  to 
its  June  7  filing. 

Attached  to  PSCI’s  June  7  filing  was  a 
letter  dated  June  1,  1976,  from  PSCI's 
management  to  the  other  KIP  members 
which  stated  the  reasons  for  its  actions: 
“<D)ue  to  the  inability  of  the  parties  to 
agree:  <i)  Upon  the  terms  and  conditions 
for  the  inclusion  of  our  two  proposed  nu¬ 
clear  generating  units  in  the  pool,  (ii) 
upon  revisions  in  the  KIP  Agreement 
that  we  feel  are  financially  vital  to  our 
Company:  and,  <iii)  upon  operating 
procedures  that  are  financially  import¬ 
ant  to  our  Company,  we  have  no  alterna¬ 
tive  other  than  to  terminate  this  KIP 
Agreement.”  The  Commission  shall  ac¬ 
cept  these  reasons  as  meeting  the  re¬ 
quirements  of  18  C.F.R.  35.13<  a  >  for  fil¬ 
ing  purposes  and  shall  accept  PSCI's 
submittal  for  filing,  giving  it  the  effective 
date  of  July  1, 1976,  stated  above.  Accord¬ 
ingly,  Frankfort’s  motion  requesting  re¬ 
jection  of  PSCI’s  filing  shall  be  denied. 

Commission  review  of  Municipal 
Intervenors’  request  that  PSCI’s  filing  be 
suspended  for  five  months  pursuant  to 
Section  205  of  the  Federal  Power  Act  in¬ 
dicates  that  a  grant  of  such  request  is 
neither  warranted  by  the  circumstances 
surrounding  PSCI’s  filing,  nor  necessary 
to  carry  out  Commission  responsibilities 
to  protect  the  public  interest  under  the 
Act.  Accordingly  Frankfort’s  motion  re¬ 
questing  a  five  month,  suspension  of 
PSCI’s  filing  shall  be  denied. 

Section  202ta)  of  the  Federal  Power 
Act  mandates  that  "It  shall  be  the  duty 
of  the  Commission  to  promote  and 
encourage  such  interconnection  and  co¬ 
ordination  .  .  .  The  importance  of 
encouraging  coordinated  planning  and 
operation  of  bulk  power  supply  systems 
has  been  a  cornerstone  of  Commission 
policy  for  many  years.  In  the  1964  Na¬ 
tional  Power  Survey,  the  Commission  re¬ 
viewed  the  various  ways  in  which  coordi¬ 
nation  can  reduce  the  overall  cost  of 
power  through  savings  in  reduced  reserve 
requirements,  through  utilization  of 
larger  and  more  economical  bulk  power 
supply  facilities,  and  in  other  ways.  The 
Commission  concluded:  “What  is  now 
needed  is  acceleration  of  the  trend  to¬ 
ward  increasingly  comprehensive  coordi¬ 
nation  over  expanding  geographic  areas.” 
In  the  1970  National  Power  8urvey,  the 
Commission  stated:  “The  large  increase 
in  the  electric  power  requirements 
anticipated  during  the  next  decade  makes 


it  imperative  that  electric  utilities  ac¬ 
celerate  coordinated  planning  and  opera¬ 
tions  in  order  to  optimize  the  use  of  re¬ 
sources  and  to  minimize  the  environ¬ 
mental  impact  of  electric  facilities.” 

The  Commission  has  broad  authority  to 
consider  public  utility  actions  touching 
the  “public  interest”  under  all  sections  of 
the  Federal  Power  Act,  including  Section 
202<a).  See  Gulf  States  Utilities  v.  F.P.C., 
411  U.S.  747  (1973).  Recognizing  this  au¬ 
thority  and  the  possible  harm  to  the  pub¬ 
lic  interest  as  a  result  of  the  termination 
of  the  planning  function  under  the  KIP 
Agreement,  the  Commission  at  its  meet¬ 
ing  of  January  4.  1977.  directed  the  staff 
to  meet  with  representatives  of  the  KIP 
Pool  and  representatives  of  the  Municipal 
Intervenors.  Among  the  matters  men¬ 
tioned  for  discussion  were  the  reasons 
for  the  impending  breakup  of  the  pool, 
the  possibilities  for  keeping  the  pool  in 
being,  the  economic  effects  of  termination 
of  the  members,  and  the  alternatives 
available  to  pool  members. 

A  Notice  of  Conference  was  issued  on 
January  6.  1977,  and  on  February  10. 
1977,  FPC's  staff  held  the  meeting,  and 
reported  to  the  Commission  at  the  regu¬ 
lar  agenda  meeting  of  May  18.  1977,  that 
the  information  reluctantly  elicited  was 
not  sufficient  to  get  a  clear  understand¬ 
ing  of  the  necessity  for  the  termination 
and  its  future  effects. 

As  a  follow-up  to  the  foregoing  effort, 
the  Commission  directed  staff  to  contact 
the  East  Central  Area  Commission  Re¬ 
liability  Council  (ECAR)  to  determine 
the  impact  of  termination  of  KIP  on 
power  supply  in  the  region.  Staff  con¬ 
tacted  a  number  of  ECAR  officials  and 
reported  at  the  agenda  meeting  of  June 
29  that  none  of  the  officials  contacted 
were  familiar  in  any  detail  with  the  prob¬ 
lems  within  KIP. 

Subsequent  contacts  by  Staff  with 
officials  of  the  Kentucky  Public  Service 
Commission  and  Eastern  Kentucky 
Power  Cooperative  the  smallest  of  the 
four  KIP  members,  did  not  shed  light  on 
the  basis  or  the  public  interest  effects  of 
PSCI's  submittal. 

Wherefore,  the  Commission  shall  order 
an  investigation  of  the  circumstances 
surrounding,  PSCI’s  filing  in  order  to 
effectuate  its  Section  202(a)  duties  of 
protecting  the  public  interest  and  pro¬ 
moting  and  encouraging  voluntary  inter¬ 
connection  and  coordination.  The  impor¬ 
tance  of  power  pooling  for  the  efficient 
planning  and  operation  of  power  systems 
cannot  be  questioned  thus  making  the 
impending  breakup  of  the  KIP  power 
pool  a  matter  of  the  utmost  seriousness. 
It  is  not  enough  to  know  that  the  KIP 
members  were  unable  to  agree  on  the 
treatment  of  two  nuclear  units  proposed 
to  be  built  by  PSCI.  To  effectuate  its 
202(a)  responsibilities  the  Commission 
must  know  the  extent  of  the  efforts  made 
to  preserve  the  planning  functions  of  this 
pool,  the  reasons  why  they  could  not  be 
preserved,  the  alternatives  available  to 
pool  members,  and  the  extent  to  which 
the  problems  of  this  pool  may  be  typical 
of  other  pools,  since  it  may  be  that  legis¬ 
lative  proposals  need  to  be  formulated 


FEDERAL  REGISTER.  VOL.  42.  NO.  151 — FRIDAY,  AUGUST  5,  1977 


39716 


NOTICES 


or  to  allow  the  Commission  to  respond  to 
Congressional  inquiries  on  legislation 
now  pending.*  Certainly  the  Commission 
has  the  authority  to  investigate  such 
matters  for  this  purpose  under  Section 
307.7  In  addition,  the  Commission  needs 
to  know  the  economic  impact  on  the 

Wherefore,  the  Commission’s  review 
indicates  that  PSCI’s  filing  has  not  been 
shown  to  be  in  the  public  interest.  Ac¬ 
cordingly,  the  Commission  shall  accept 
PSCI’s  June  7  Notice  of  Termination  for 
filing,  grant  a  waiver  of  the  statutory 
thirty  day  notice  requirement  making 
such  filing  effective  as  of  July  1,  1976, 
and  institute  an  investigation  under  Sec¬ 
tions  202,  206,  307  and  311  of  the  Federal 
Power  Act  to  determine  if  such  termina¬ 
tion  is  consistent  with  the  public  interest. 

In  order  to  expedite  this  investigation 
we  shall  order  a  pre-hearing  conference 
at  which  a  Presiding  Administrative  Law 
Judge  shall  set  further  procedural  dates, 
establish  procedures  for  expeditious  dis¬ 
covery  of  the  relevant  facts,  and  receive 
the  views  of  the  parties  on  such  other 
matters  as  affect  the  conduct  of  the  in¬ 
vestigation  herein  ordered. 

The  Commission  finds :  (1)  Good  cause 
exists  to  accept  for  filing  PSCI’s  Notice 
of  Terminatidn  filed  herein  on  June  7, 
1976,  grant  a  waiver  of  the  statutory 
thirty  day  notice  requirement  making 
such  filing  effective  as  of  July  1, 1976,  and 
deny  Frankford’s  motion  to  reject  the 
filing  or  to  suspend  its  operation  for  five 
months. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  enforcement 
of  the  Federal  Power  Act  that  the  Com¬ 
mission  enter  upon  an  investigation  of 
the  circumstances  surrounding  the  ter¬ 
mination  of  joint  planning  functions  of 
the  KIP  Agreement. 

(3)  Good  cause  exists  to  grant  the 
Petitions  to  Intervene  of  the  Municipal 
Intervenors,  KU  and  IP&L,  as  herein¬ 
after  ordered  and  conditioned. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Federal  Power 
Act,  particularly  Sections  202,  206,  307, 
and  311  thereof,  and  the  Commission’s 
Rules  and  Regulations,  the  Commission 
hereby  institutes  an  investigation  of  the 
circumstances  surrounding  the  termina¬ 
tion  of  joint  planning  functions  of  the 
KIP  Agreement. 

(B)  PSCI’s  June  7  submittal  is  hereby 
accepted  for  filing,  the  implicit  request 
for  waiver  of  notice  requirements  as  per¬ 
mitted  by  Section  35.11  of  the  Commis¬ 
sion’s  regulations  is  hereby  granted,  and 


•See  e.g„  H.R.  6831,  National  Energy  Act; 
H  R.  6660,  Electric  Utility  Act  of  1977;  H.R. 
2615,  Electric  Utility  Rate  Reform  and  Regu¬ 
latory  Improvement  Act;  H.R.  2393,  Federal 
Power  Commission  Reform  Act  of  1977;  and 
HR.  823,  Electric  Rate  Regulatory  Reform 
Act  of  1977. 

•Section  307  provides  in  part;  “The  Com¬ 
mission  may  Investigate  any  •  *  *  matters 
*  *  *  In  obtaining  Information  to  serve  as  a 
basis  for  recommending  further  legislation 
concerning  matters  to  which  this  Act  re¬ 
lates.”. 


the  filing  is  hereby  assigned  an  effective 
date  of  July  1,  1976. 

(C)  Frankfort’s  motion  to  reject 
PSCI’s  filing  or  to  suspend  its  operation 
for  five  months,  is  hereby  denied. 

(D)  A  prehearing  conference  shall  be 
held  at  10  A.M.,  August  22,  1977,  for  the 
purpose  of  setting  further  procedural 
dates,  establishing  procedures  for  ex¬ 
peditious  discovery  of  the  relevant  facts, 
and  receiving  the  views  of  the  parties  on 
such  other  matters  as  affect  the  conduct 
of  the  investigation  herein  ordered. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ),  shall  preside  at  the  pre-hearing 
conference  and  at  the  later  hearings, 
shall  prescribe  relevant  procedural  mat¬ 
ters  not  herein  provided,  and  shall  con¬ 
trol  this  proceeding  in  accordance  with 
the  policies  and  limitations  expressed  in 
this  order. 

(F)  Municipal  Intervenors,  KU  and 
IP&L  are  hereby  permitted  to  intervene 
in  these  proceedings  subject  to  the-  rules 
and  regulations  of  the  Commission;  Pro¬ 
vided,  however,  That  participation  of 
such  intervenors  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
ests  as  specifically  set  forth  in  their  re¬ 
spective  Petitions  to  Intervene ;  and  Pro¬ 
vided,  further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en¬ 
tered  in  this  proceeding. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell. 

Acting  Secretary. 

(FR  Doc.77-22582  Filed  8-4-77; 8: 45  am] 


[Docket  No  ^77-513] 

TENNESSEE  GAS  PIPEUNE 
Application 

July  29,  1977. 

Take  notice  that  on  July  20, 1977,  Ten¬ 
nessee  Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc.,  (Applicant) ,  P.O.  Box 
2511,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP77-513  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  and  Section  2.79  of  the  Commission’s 
General  Policy  and  Interpretations  (18 
CFR  2.79)  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
transportation  for  two  years  of  up  to 
2,000  Mcf  of  natural  gas  per  day  for 
Owens-Coming  Fiberglas  Corporation, 
an  existing  direct  industrial  customer  of 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Transco),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Owens-Coming  owns 
and  operates  an  industrial  plant  located 
in  Anderson,  South  Carolina,  where  it 
utilizes  natural  gas  in  the  manufacture 
of  fiberglass  products.  In  order  to  mod¬ 


erate  the  effects  of  curtailment  imposed 
upon  its  system,  Owens-Coming  has  en¬ 
tered  into  a  contract  with  Kilroy  Prop¬ 
erties,  Inc.  (Kilroy)  for  the  purchase  by 
Owens-Coming  of  natural  gas  produced 
from  the  East  Chatham  Field  Jackson 
Parish,  Louisiana,  it  is  indicated.  It  is 
stated  that  Owens-Coming  would  pay, 
for  gas  purchased  from  Kilroy,  a  total 
initial  price  of  $2.00  per  million  Btu’s, 
which  price  would  escalate  to  $2.15  at  the 
end  of  the  12-month  period  following 
initial  deliveries  under  said  contract.  It 
is  further  stated  that  in  order  to  make 
such  gas  available  to  it,  Owens-Coming 
has  made  arrangements  with  Applicant 
and  Transco  for  the  transportation  and 
delivery  of  such  gas  to  Owens-Coming 
at  its  Anderson,  South  Carolina  plant. 

Applicant  proposes  (1)  to  receive  from 
Kilroy  at  an  interconnection  of  Appli¬ 
cant  and  Kilroy’s  facilities  in  Jackson 
Parish,  Louisiana,  up  to  a  Maximum 
Daily  Quantity  (MDQ)  of  2,000  Mcf,  and 
(2)  through  the  utilization  of  existing 
facilities,  to  transport  and  deliver  to 
Transco  for  the  account  of  Owens-Com¬ 
ing,  equivalent  daily  volumes  of  natural 
gas,  up  to  said  MDQ,  at  an  existing  inter¬ 
connection  between  Applicant  and 
Transco’s  facilities  in  Acadia  Parish, 
Louisiana  or  when  required  by  operating 
conditions,  at  other  mutually  agreeable 
existing  interconnections  between  the  fa¬ 
cilities  of  Applicant  and  Transco  for  a 
period  of  2  years. 

Applicant  indicates  that  it  has  entered 
into  a  transportation  contract  dated  July 
15,  1977,  with  Owens-Corning  and 

Transco,  which  contract  provides  that 
Applicant  would  receive  into  its  pipeline 
facilities  at  its  Main  Line  Valve  44  plus 
9.7  miles  near  the  East  Chatham  Field 
in  Jackson  Parish,  Louisiana,  such  vol¬ 
umes  as  Owens-Coming  would  cause 
Kilroy  to  make  available  to  Applicant 
and  which  determines  its  operating  con¬ 
ditions  would  permit  it  to  receive,  up  to 
the  MDQ.  It  is  stated  that  Applicant 
would  transport  and  deliver  equivalent 
quantities  of  gas  to  Transco  for  the  ac¬ 
count  of  Owens-Coming  at  Applicant’s 
Main  Line  Valve  509  plus  3.5  miles  in 
Acadia  Parish,  Louisiana,  or  at  other 
mutually  agreeable  points. 

It  is  indicated  that  Owens-Coming 
would  pay  Applicant  each  month  for  the 
proposed  transportation  service  (1)  a 
demand  charge  to  be  determined  by  mul¬ 
tiplying  45.0  cents  by  the  MDQ,  less  any 
demand  charge  credit  provided  therein, 
if  applicable;  and  (2)  a  volume  charge 
equal  to  5.73  cents  multiplied  by  (a) 
the  total  of  the  daily  volumes  delivered 
by  Applicant  during  such  month  or  (b) 
the  number  of  days  in  said  month  mul¬ 
tiplied  by  66%  percent  of  the  MDQ, 
whichever  is  greater,  less  any  applicable 
annual  minimum  bill  credit  as  provided 
therein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
23,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  as  the  Regu- 
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lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.77-22584  Filed  8-4-77; 8:45  am] 

[Docket  Nos  CP69-82,  CP72-34,  and 
CP76-282] 

TEXAS  EASTERN  TRANSMISSION  CORP. 
AND  TRANSCONTINENTAL  GAS  PIPE 
LINE  CORP. 

Findings  and  Order  Vacating  and  Partially 
Vacating  Certificates  of  Public  Conven¬ 
ience  and  Necessity 

August  1,  1977. 

On  June  22,  1977,  Texas  Eastern 
Transmission  Corporation  (TETCO) 
filed  petitions,  with  respect  to  orders  is¬ 
sued  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  asking  the  Commission 
to  (1)  vacate  in  part  the  certificate  is¬ 
sued  in  Docket  No.  CP69-82,  (2)  allow 
TETCO  to  withdraw  its  applications  for 
certificates  in  Docket  Nos.  CP72-34  and 
CP75-282,  and  (3)  vacate  the  certificates 
issued  in  Docket  Nos.  CP72-34  and  CP75- 
282.  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  joined  TETCO  in 
its  petition  in  Docket  No.  CP75-282.  The 
requests  are  more  fully  set  forth  in  the 
petitions. 

Docket  No.  CP69-82 ;  Following  a  stat¬ 
utory  hearing,  the  Commission  issued, 
on  May  6,  1969,  authorization  for  a  ma¬ 
jor  expansion  program  involving  an  ag¬ 
gregate  330  miles  of  36-inch  pipeline 
loop,  193,500  compressor  horsepower,  and 
other  facilities  (41  FPC  596) .  The  capac¬ 
ity  increase  was  to  have  been  constructed 
over  a  three-year  period  and  would  have 
totaled  229,506  Mcf  per  day  (102,003  Mcf 
per  day  during  1969,  76,502  Mcf  per  day 


during  1970,  and  51,001  Mcf  per  day  dur¬ 
ing  1971)  at  a  total  estimated  cost  of 
$177,295,000.  The  order  authorized  sales 
increases  to  sole  requirements  customers 
aggregating  64.022  Mcf  per  day.  The  re¬ 
maining  capacity  increase  was  reserved 
for  emergency  utilization  pending  acqui¬ 
sition  of  additional  gas  supplies.  TETCO 
was  to  file  for  additional  authorizations 
to  make  additional  sales.  All  facilities 
were  to  be  built  by  November  1,  1971. 
Later  orders  extended  the  time  to  De¬ 
cember  31,  1976. 

Only  that  portion  of  the  facilities  nec¬ 
essary  to  obtain  a  capacity  increase  of 
64,022  Mcf  per  day,  the  quantity  of  addi¬ 
tional  sales  authorized,  was  ever  built. 
These  consisted  of  approximately  92 
miles  of  36-inch  loopline.  114,900  horse¬ 
power  and  minor  appurtenant  facilities 
at  a  cost  of  $51,900,000,  as  reported  in  a 
progress  statement  filed  by  TETTCO 
March  2,  1970.  TETCO  now  seeks  an  or¬ 
der  that  would  (1)  vacate  that  portion  of 
the  authorization  relating  to  the  remain¬ 
ing  facilities  consisting  of  238  miles  of 
36-inch  loop  line,  78,400  horsepower 
and  appurtenant  facilities  and  (2)  ter¬ 
minate  proceedings  in  this  docket. 

After  the  certificate  application  was 
filed,  the  Public  Service  Commission  of 
New  York  <PSC)  filed  a  notice  of  inter¬ 
vention  requesting  a  formal  hearing  in 
this  docket.  Because  the  request  was 
prompted  chiefly  by  TETCO’s  proposal 
to  limit  expanded  first  year  service  to  its 
sole  requirement  customers,  PSC  with¬ 
drew  the  request  after  receiving  assur¬ 
ances  from  TETCO  that  it  intended  to 
meet  the  increased  needs  of  all  custom  • 
ers  regardless  of  whether  they  had  other 
sources  of  supply.  Since  PSC  withdrew 
its  request  for  a  formal  hearing,  no  im¬ 
pediment  remains  to  our  granting  TET¬ 
CO’s  petition  to  vacate  its  certificate  in 
part.  In  any  event,  PSC’s  objection  to  al¬ 
locating  a  pipeline’s  incremental  supply 
to  full  requirement  customers  is  no  long¬ 
er  relevant  to  this  docket.  TETCO  has 
constructed  only  that  portion  of  the  new 
facilities  necessary  to  handle  the  addi¬ 
tional  sales  actually  authorized.  It  has 
not  sought  authorization  for  any  addi¬ 
tional  sales,  nor  has  it  constructed  the 
facilities  to  handle  its  uncommitted  ca¬ 
pacity,  even  though  the  deadline  of  De¬ 
cember  31,  1976,  has  passed.  To  reopen 
these  proceedings  is  therefore  unneces¬ 
sary. 

Docket  No.  CP72-34 :  After  a  statutory 
hearing  in  this  docket,  the  Commission, 
on  January  21,  1972,  authorized  the  con¬ 
struction  of  a  4,500  horsepower  addition 
to  TETCO’s  Joaquin,  Texas,  compressor 
station  within  one  year  of  the  order  (47 
FPC  135).  By  later  orders  the  time  for 
such  construction  was  extended  to  Jan¬ 
uary  20,  1976.  These  facilities  have  not 
been  constructed.  In  view  of  the  gas 
shortage,  TETCO  no  longer  has  need  for 
the  additional  capacity  and  requests  au¬ 
thorization  to  withdraw  its  application. 
TETCO  also  requests  the  Commission  to 
vacate  the  order  granting  a  certificate  of 
public  convenience  and  necessity  issued 
in  this  matter. 


The  Commission  does  not  consider  it 
appropriate  to  allow  TETCO  to  with¬ 
draw  its  application  in  this  docket.  The 
application  was  considered  on  the  merits 
and  a  certificate  issued.  Furthermore, 
permission  to  withdraw  the  application 
would  be  superfluous  in  the  face  of  an 
order  vacating  the  certificate. 

Docket  No.  CP75-282:  By  an  order  is¬ 
sued  on  June  4,  1975,  the  Commission, 
following  a  statutory  hearing,  authorized 
TETCO  and  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  to  construct 
and  operate  facilities  to  exchange  gas  in 
Neuces  County,  Texas.  The  total  cost  of 
the  interconnection  was  estimated  to  be 
$49,050.  The  facilities  were  to  have  been 
completed  by  June  6,  1976.  Because  they 
have  been  unable  to  secure  the  measur¬ 
ing  station  site  at  reasonable  cost.  Ap¬ 
plicants  do  not  intend  to  construct  the 
interconnection .  The  gas  supplies  will 
continue  to  be  delivered  at  another  point. 

TETTCO  and  Transco  request  authority 
to  withdraw  their  application  and  request 
the  Commission  to  vacate  the  order  is¬ 
suing  a  certificate  of  public  convenience 
and  necessity  in  this  matter. 

For  the  reasons  set  forth  above  in  the 
discussion  of  Docket  No.  CP72-34,  the 
Commission  does  not  consider  permission 
to  withdraw  the  application  an  appropii- 
ate  form  of  relief. 

The  Commission  finds:  (1)  The  re¬ 
quests  by  Texas  Eastern  Transmission 
Corporation  that  the  Commission  par¬ 
tially  vacate  the  certificate  of  public  con¬ 
venience  and  necessity  issued  in  Docket 
No.  CP69-82  and  terminate  those  pro¬ 
ceedings  and  that  the  Commission  com¬ 
pletely  vacate  the  certificate  issued  in 
Docket  No.  CP72-34  are  in  the  public 
interest  and  should  be  granted. 

(2)  The  request  by  Texas  Eastern 
Transmission  Corporation  and  Trans¬ 
continental  Gas  Pipe  Line  Corporation 
that  the  Commission  vacate  the  certifi¬ 
cate  of  public  convenience  and  necessity 
issued  in  Docket  No.  CP75-282  is  in  the 
public  interest  and  should  be  granted. 

(3)  The  requests  by  Texas  Eastern 
Transmission  Corporation  that  it  be 
allowed  to  withdraw  its  applications  in 
Docket  Nos.  CP72-34  and  CP75-282  and 
by  Transcontinental  Gas  Pipe  Line  Cor¬ 
poration  that  it  be  allowed  to  withdraw 
its  application  in  Docket  No.  CP75-282 
are  not  in  the  public  interest  and  should 
not  be  granted. 

The  Commission  orders:  (A)  The 
certificate  of  public  convenience  and 
necessity  granted  to  Texas  Eastern 
Transmission  Corporation  in  Docket  No. 
CP69-82  by  Commission  order  of  May  6. 
1969,  as  amended,  Is  vacated  insofar  as 
it  applies  to  facilities  authorized  but  not 
constructed  as  of  December  31,  1976. 

(B)  The  proceeding  in  Docket  No. 
CP69-82  is  terminated. 

(C)  The  certificate  of  public  conven¬ 
ience  and  necessity  issued  to  Texas  East¬ 
ern  Transmission  Corporation  in  Docket 
No.  CP72-34  by  Commission  order  of 
August  9, 1971,  as  amended,  is  vacated. 
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(D)  The  certificate  of  public  conven¬ 
ience  and  necessity  issued  to  Texas  East¬ 
ern  Transmission  Corporation  and  to 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  in  Docket  No.  CP75-282  by  Com¬ 
mission  order  of  June  4,  1975,  is  vacated. 

(Et  The  request  by  Texas  Eastern 
Transmission  Corporation  that  it  be 
allowed  to  withdraw  its  application  in 
Docket  No.  CP72-34  is  denied. 

(P)  The  request  by  Texas  Eastern 
Transmission  Corporation  and  by  Trans¬ 
continental  Gas  Pipe  Line  Corporation 
that  they  be  permitted  to  withdraw  their 
application  in  Docket  No.  CP75-282  is 
denied. 

By  the  Commission. 

Lois  D.  Cashill, 
Acting  Secretary. 

[FR  Doc.77-22581  Filed  8-4-77:8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

I  FRA  WAIVER  PETITION  NO.  HS-77-9] 

FORE  RIVER  RAILROAD  CO. 

Notice  of  Petition  for  Exemption  From  the 
Hours  of  Service  Act 

The  Fore  River  Railroad  Company  has 
petitioned  the  Federal  Railroad  Admin¬ 
istration  pursuant  to  45  U.S.C.  64a<e> 
for  exemption,  with  respect  to  certain 
employees,  from  the  Hours  of  Service 
Act,  as  amended.  45  U.S.C.  61-64<b>. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com¬ 
munications  should  be  submitted  in  trip¬ 
licate  to  the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad  Administra¬ 
tion,  Attention:  FRA  Waiver  Petition 
No.  HS-77-9,  Room  5101,  400  Seventh 
Street.  S.W.,  Washington,  D.C.  20590. 
Communications  received  before  August 
31,  1977,  will  be  considered  before  final 
action  is  taken  on  this  petition.  All  com¬ 
ments  received  will  be  available  for  ex¬ 
amination  by  interested  persons  during 
business  hours  in  Room  5101,  Nassif 
Building,  400  Seventh  Street,  S.W.. 
Washington,  D.C.  20590. 

Issued  in  Washington,  D.C.  on  July  29, 
1977. 

Donald  W.  Bennett, 

Chairman. 

Railroad  Safety  Board. 

(FR  Doc .77-22530  Filed  8  4-77; 8: 45  ami 

FEDERAL  RESERVE  SYSTEM 

BANCO  CENTRAL.  S.A. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Banco  Central,  SA„  Madrid,  Spain, 
has  applied  for  the  Board’s  approval 
under  section  3(a)  (1)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  §  1842(a) 
(1) )  of  the  formation  of  a  bank  holding 
company  through  acquisition  of  all  the 
voting  shares  of  Banco  Central  y  Econo - 
mias  (“Bank"),  Hato  Rey,  Puerto  Rico. 


Bank,  a  new  bank  organized  under  the 
laws  of  the  Commonwealth  of  Puerto 
Rico,  proposes  to  purchase  assets  and 
assume  liabilities,  including  deposit  lia¬ 
bilities,  of  Banco  Economias,  San  Ger¬ 
man,  Puerto  Rico.  Bank  would  be  the 
successor  to  Banco  Economias  and,  ac¬ 
cordingly,  the  proposed  acquis tion  of 
voting  shares  of  Bank  is  treated  in  this 
Order  as  a  proposed  acquistion  of  voting 
shares  of  Banco  Economias. 

Notice  of  the  application  has  been 
given  to  the  Secretary  of  the  Treasury  of 
the  Commonwealth  of  Puerto  Rico,  who 
has  advised  the  Board  that  he  has  no 
objection  to  approval  of  the  application. 
Published  notice  of  the  application  has 
been  dispensed  with  because  of  the  emer¬ 
gency  that  exists.1  The  Act  does  not  re¬ 
quire  such  notice.  The  Board  has  con¬ 
sidered  the  application  and  the  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
|  1842(c)). 

Applicant,  a  Spanish  commercial  bank 
with  total  assets  of  approximately  $8.5 
billion  and  total  deposits  of  approxi¬ 
mately  $7.2  billion,  is  the  secona  largest 
commercial  bank  in  Spain.  Applicant  has 
1.181  offices,  including  six  foreign 
branches,  and  nine  representative  of¬ 
fices.  Applicant  also  plans  to  establish  an 
agency  in  New  York  City.2 

Banco  Economias,  the  assets  and  lia¬ 
bilities  of  which  Bank  will  acquire,  is  the 
sixth  largest  of  15  nongovernment-owned 
banking  organizations  operating  in 
Puerto  Rico,  and  holds  deposits  of  ap¬ 
proximately  $199  million,  or  4.1  percent 
of  the  total  deposits  in  comme-cial  banks 
in  the  Commonwealth  of  Puerto  Rico.1 
Applicant  does  not  now  operate  in  Puerto 
Rico,  and  it  does  not  appear  that  any 
meaningful  competition  would  be  elim¬ 
inated  as  a  result  of  the  proposal.  Con¬ 
summation  of  the  proposal  should,  in 
fact,  have  a  salutary  effect  on  competi¬ 
tion  by  restoring  Bank  to  a  condition 
that  will  enable  it  to  compete  with  other 
banking  organizations  In  the  market. 
Therefore,  on  the  basis  of  the  record,  the 
Board  concludes  that  competitive  con¬ 
siderations  are  consistent  with  approval 
of  the  application. 

The  financial  and  managerial  re¬ 
sources  of  Applicant  are  considered  sat¬ 
isfactory  and  its  future  prospects  ap¬ 
pear  favorable.  Without  consummation 
of  this  proposal,  the  financial  resources 
and  future  prospects  of  Banco  Econo¬ 
mias  would  be  considered  poor,  and  if  it 
is  to  continue  as  a  viable  banking  insti¬ 
tution  it  must  be  acquired  by  a  sound 
and  well-managed  organization  such  as 
Applicant.  Applicant  will  provide  Bank 
with  needed  financial  and  managerial 
resources  and  will  greatly  improve  its 
future  prospects.  These  factors  lend 
great  weight  toward  approval.  Consider  - 


1  The  Federal  Deposit  Insurance  Corpora¬ 
tion  has  asked  the  Board  to  act  on  this  appli¬ 
cation  as  soon  as  possible  for  reasons  related 
to  the  condition  of  Banco  Economias. 

■  Banking  data  are  as  of  December  31.  1976. 

3  Deposit  and  market  data  within  Puerto 
Rico  are  as  of  June  30,  1976. 


ations  relating  to  the  convenience  and 
neds  of  the  community  to  be  served  also 
lend  weight  toward  approval,  as  the  con¬ 
tinuity  of  banking  services  by  a  locally- 
chartered  Institution  would  be  main¬ 
tained  in  areas  now  served  by  Banco 
Economias.  It  is  the  Board’s  judgment, 
therefore,  that  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

Applicant  appears  to  qualify,  upon 
consummation  of  the  proposed  transac¬ 
tion,  as  a  foreign  bank  holding  com¬ 
pany  under  section  225.4(g)  (1)  of  Reg¬ 
ulation  Y,  and  as  such  it  will  be  ex¬ 
empt  from  certain  of  the  nonbanking 
prohibitions  of  the  Act  applicable  to 
domestic  bank  holding  companies.  Spe¬ 
cifically,  a  foreign  bank  holding  com¬ 
pany  may,  without  the  Board’s  prior  ap¬ 
proval,  retain  and  acquire  shares  of  any 
company  that  is  not  engaged,  directly 
or  indirectly,  in  any  activities  in  the 
United  States  except  those  incidental  to 
such  company’s  international  or  foreign 
business.  Applicant  does  not  itself  engage 
in  any  nonbanking  activity  in  the  United 
States  and  it  does  not  own,  directly  or 
indirectly,  more  than  five  percent  of  the 
shares  of  any  company  located  in  the 
United  States.  Applicant  is  in  the  process 
of  submitting  information  to  clarify 
whether  Board  approval  is  necessary  for 
the  retention  of  shares  it  holds  directly 
of  indirectly  in  any  foreign  company  on 
the  basis  of  that  company’s  direct  ac¬ 
tivities  in  the  United  States.  Under  sec¬ 
tion  4(a)(2)  of  the  Act,  Applicant  would 
have  a  two-year  period  from  the  time 
it  becomes  a  bank  holding  company  to 
secure  such  approval  or  to  dispose  of 
shares  of  any  such  company  in  excess 
of  five  percent. 

On  the  basis  of  the  record,  the  ap¬ 
plication  is  approved  for  the  reasons 
summarized  above,  subject  to  the  is¬ 
suance  of  all  necessary  regulatory  ap¬ 
provals  for  Bank  to  commence  business 
as  an  insured  bank.  The  transaction 
shall  not  be  made  before  the  thirtieth 
day  after  the  effective  date  of  this  Or¬ 
der,  or  later  than  three  months  after 
the  effective  date  of  this  Order  unless 
such  period  is  extended  for  good  cause 
by  the  Board  or  the  Federal  Reserve 
Bank  of  New  York  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,* 
effective  July  1,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

| FR  Doc .77-22531  Filed  8-4-77:8:45  am] 


PREFERRED  MANAGEMENT  CO. 
Correction 

In  F.R.  document  77-18668  appearing 
at  page  33379  of  the  issue  for  Thursday, 


*  Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Wallich,  Jackson, 
P&rtee  and  Lilly.  Absent  and  not  voting: 

Chairman  Bums  and  Governor  Coldwell. 


FEDERAL  REGISTER,  VOL.  42,  NO.  151 — FRIOAV,  AUGUST  5,  1*77 


NOTICES 


39719 


June  30,  1977,  footnote  2  should  have 
read: 

*  Applicant  also  provides  management  con¬ 
sulting  and  Investment  advice  to  Bank  and 
leases  real  and  personal  property  to  Bank. 
Upon  consummation  of  the  acquisition  of  ad¬ 
ditional  shares  of  Bank  by  Applicant,  these 
activities  would  be  exempt  from  the  prohi¬ 
bitions  of  5  4  and  5  4(a)(2)  of  the  Act  (12 
UjS.C.  5  1843(a)  (2)). 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  1,  1977. 

Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

[FR  Doc.77-2253 2  Filed  8-4-77:8:45  am| 


SUMMIT  HOLDING  CORP. 

Formation  of  Bank  Holding  Company 

Summit  Holding  Corporation,  Tam¬ 
arac,  Florida,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  $  1842- 
la)  (1) )  to  become  a  bank  holding  com¬ 
pany  through  acquisition  of  90  per  cent 
or  more  of  the  voting  shares  of  Summit 
Bank,  Tamarac.  Florida.  TTie  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  §  3<c)  of  the  Act  <12 
U.S.C.  51842(0). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  August  31,  1977. 

Board  of  Governors  of  the  F’ederal  Re¬ 
serve  System,  August  1, 1977. 

Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

|FR  Doc  77-22533  Filed  8-4-77:8:45  »m| 


[Docket  No  TCR  76-126) 

UNION  FINANCIAL  CORP. 

Prior  and  Final  Certifications  Pursuant  to 
the  Bank  Holding  Company  Tax  Act  of  1976 

Union  Financial  Corporation,  Denver, 
Colorado  (“UPC”)  (formerly  Stuarco  Oil 
Company,  Inc.  ("Stuarco")),  has  re¬ 
quested  a  prior  certification  pursuant  to 
$  6158(a)  of  the  Internal  Revalue  Code 
(the  "Code”),  as  amended  by  5  3(a)  of 
the  Bank  Holding  Company  Tax  Act  of 
1976  (the  “Tax  Act”),  that  its  sales  of 
various  oil  and  gas  properties  during  1973 
and  1974  were  necessary  or  appropriate 
to  effectuate  the  policies  of  $  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
5  1843)  (“BHC  Act”).  UFC  has  also  re¬ 
quested  a  final  certification  pursuant  to 
5  6158(c)  (2)  of  the  Code  that  UPC  has 
(before  the  expiration  of  the  period  pro¬ 
hibited  property  is  permitted  to  be  held 
under  the  BHC  Act  by  a  bank  holding 
company)  disposed  of  all  the  property 
the  disposition  of  which  is  necessary  or 
appropriate  to  effectuate  5  4  of  the  BHC 
Act’ 


1  Pursuant  to  f  f  2(d)  (2)  and  3(e)  (2)  of  the 
Tax  Act,  In  the  case  of  any  sale  that  takes 
place  on  or  before  December  21,  1076  (the 
0®th  day  after  the  date  of  the  enactment  of 


In  connection  with  these  requests,  the 
following  Information  is  deemed  relevant, 
for  purposes  of  issuing  the  requested  cer¬ 
tification  :  * 

1.  UPC  is  a  corporation  organized  un¬ 
der  the  laws  of  the  State  of  Colorac 
on  March  25,  1966. 

2.  On  August  28,  1969,  UPC  acquired 
ownership  and  control  of  990  shares, 
representing  100  percent  of  the  out¬ 
standing  voting  shares,  of  UNB  Corpora¬ 
tion.  Denver,  Colorado  (“UNB”) .*  On 
that  date  UNB  owned  and  controlled 
57.360  shares,  representing  95.6  percent 
of  the  outstanding  voting  shares,  of 
Union  National  Bank  (later  United 
Bank  &  Trusts ,  Denver,  Colorado 
(“Bank"). 

3.  UFC  became  a  bank  holding  com¬ 
pany  on  December  31,  1970,  as  a  result  of 
the  1970  Amendments  to  the  BHC  Act. 
by  virtue  of  its  direct  and  indirect  owner¬ 
ship  and  control  at  that  time  of  more 
than  25  percent  of  the  outstanding  vot¬ 
ing  shares  of  UNB,  and  by  virtue  of  its 
indirect  ownership  and  control  at  that 
time,  through  UNB,  of  more  than  25  per¬ 
cent  of  the  outstanding  voting  shares  of 
Bank,  and  it  registered  as  such  with  the 
Board  on  July  2,  1971.'  UPC  would  have 
been  a  bank  holding  company  on  July  7, 
1970,  if  the  BHC  Act  Amendments  of 
1970  had  been  in  effect  on  such  date,  by 
virtue  of  its  direct  and  indirect  owner¬ 
ship  and  control  on  that  date  of  more 
than  25  percent  of  the  outstanding  vot¬ 
ing  shares  of  UNB  and  Bank,  respective¬ 
ly.  At  the  time  of  each  of  the  sales  de¬ 
scribed  in  paragraph  4  below  UPC  di¬ 
rectly  and  indirectly  owned  and  con¬ 
trolled  more  than  25  percent  of  the  out¬ 
standing  voting  shares  of  UNB  and 
Bank,  respectively. 

4.  On  or  about  May  31,  1973,  UFC  sold 
substantially  all  of  its  drilling  rigs  and 
related  equipment  to  Exeter  Drilling 
Contractors,  Denver,  Colorado,  for  cash. 
On  October  1,  1973,  after  receiving  writ¬ 
ten  bids,  UFC  sold  substantially  all  of  its 
producing  oil  and  gas  properties  and  its 
undeveloped  oil  and  gas  properties  to  the 
highest  bidder.  Terra  Resources,  Hous¬ 
ton,  Texas,  for  cash."  Shortly  thereafter. 


the  Tax  Act),  the  certification  described  in 

$  6158(a)  shall  be  treated  as  made  before  the 
sale,  and  the  certification  described  In  {  6158 
(c)  (2)  shall  be  treated  as  made  before  the 
close  of  the  calendar  year  following  the  cal¬ 
endar  year  In  which  the  last  such  sale  occur¬ 
red,  It  application  for  such  certification  was 
made  before  the  close  of  December  31,  1976. 
UFO's  application  for  such  certification  was 
postmarked  December  31, 1976. 

5  This  Information  derives  from  UFC's 
correspondence  with  the  Board  concerning 
its  request  for  this  certification,  UFC’s  Regis¬ 
tration  Statment  filed  with  the  Board  pur¬ 
suant  to  the  BHC  Act,  and  other  records  of 
the  Board. 

*  UNB  engages  In  no  other  activity  than 
the  holding  of  Bank's  stock. 

4  UNB  similarly  became  a  bank  holding 
company  on  December  31,  1970.  by  virtue  of 
its  direct  ownership  and  control  of  more  than 
25  percent  of  the  outstanding  voting  shares 
of  Bank,  and  It  registered  as  such  with  the 
Board  on  December  30, 1971 . 

*  In  connection  with  its  request  for  this 
certification.  UFC  submitted  a  copy  of  tts 
Tax  Return  Schedule  showing  the  oil  and  gas 


various  minor  mineral  interests  were  sold 
to  the  mrjor  stockholders  of  UFC  at  an 
appraised  value  of  $23,000.  Concurrently, 
certain  other  office  furniture,  fixtures, 
and  leasehold  improvements  were  sold 
to  one  of  UFC's  stockholders  at  an  inde¬ 
pendently  appraised  value.  All  of  the 
foregoing  transactions  were  for  cash. 

5.  On  each  of  the  dates  set  forth  in 
paragraph  4.  UPC  held  property  acquired 
by  it  on  or  before  July  7,  1970,  the  dis¬ 
position  of  which  was  necessary  or  ap¬ 
propriate  to  effectuate  5  4  of  the  BHC 
Act  if  UFC  were  to  continue  to  be  a  bank 
holding  company  beyond  December  31, 
1980,  which  property  was  "prohibited 
property”  within  the  meaning  of  $5  6158 
ib><l>  and  1103(0  of  the  Code. 

6.  Neither  UPC  nor  any  subsidiary  of 
UPC  holds  any  interest  in  any  of  the  pur¬ 
chasers  of  the  property  described  in 
paragraph  4  (the  "Purchasers”),  or  in 
any  subsidiary  of  any  of  the  Purchasers. 

7.  None  of  the  Purchasers,  or  any  sub¬ 
sidiary  of  any  of  the  Purchasers,  holds 
any  interest  in  UFC  or  any  subsidiary  of 
UPC. 

8.  No  officer,  director  <  including  honor¬ 
ary  or  advisory  director)  or  employee 
with  policy-making  functions  of  UFC  or 
any  subsidiary  of  UPC  also  holds  any 
such  position  with  any  of  the  Purchasers 
or  any  subsidiary  of  any  of  the  Pur¬ 
chasers. 

9.  UFC  does  not  control  in  any  manner 
the  election  of  a  majority  of  the  direc¬ 
tors,  or  exercise  a  controlling  influence 
over  the  management  or  policies,  of  any 
of  the  Purchasers  or  any  subsidiary  of 
any  of  the  Purchasers 

10.  UFC  does  not  presently  own  or  con¬ 
trol  any  property  the  disposition  of  which 
would  be  necessary  or  appropriate  to  ef¬ 
fectuate  §  4  of  the  BHC  Act  if  UPC  were 
to  remain  a  bank  bolding  company  be¬ 
yond  December  31, 1980. 

On  the  basis  of  the  foregoing  informa¬ 
tion  and  other  facts  of  record,  it  is  here¬ 
by  certified  that : 

(A)  at  the  time  of  the  sales  described 
in  paragraph  4  above,  UPC  was  a  quali¬ 
fied  bank  holding  corporation,  within  the 
meaning  of  5  6158(f)(1)  and  subsection 
(b)  of  section  1103  of  the  Code,  and  satis¬ 
fied  the  requirements  of  that  subsection; 

(B)  the  property  sold  by  UPC  as  de¬ 
scribed  in  paragraph  4  above  was  “pro¬ 
hibited  property”  within  the  meaning  of 
55  6158(f)  (2)  and  1103(c)  of  the  Code: 

(C)  UPC  has  (before  the  expiration  of 
the  period  prohibited  proparty  is  per¬ 
mitted  under  the  BHC  Act  to  be  held  by 
a  bank  holding  company)  disposed  of  all 
of  the  property  the  disposition  of  which 
is  necessary  or  appropriate  to  effectuate 
5  4  of  the  BHC  Act. 

This  certification  is  based  upon  the 
representations  made  to  the  Board  by 
UFC  and  upon  the  facts  set  forth  above. 


properties  and  leasehold  equipment  It  sold 
during  1973-74.  Those  properties  and  equip¬ 
ment  were. located  In  the  following  States: 
Colorado,  Nebraska,  Wyoming,  Texas,  Okla¬ 
homa,  Louisiana  and  Montana.  In  addition, 
pursuant  to  I  1102(d)  of  the  Code,  UFC  sub¬ 
mitted  an  Itemization  of  all  oil  and  gas  leases 
and  related  property  and  equipment  divested 
during  the  period  1070-1974. 
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In  the  event  the  Board  should  hereafter 
determine  that  facts  material  to  this  cer¬ 
tification  are  otherwise  than  as  repre¬ 
sented  by  UPC,  or  that  UPC  has  failed  to 
disclose  to  the  Board  other  material 
facts,  it  may  revoke  this  certification. 

By  order  of  the  Board  of  Governors 
acting  through  its  General  Counsel,  pur¬ 
suant  to  delegated  authority  (12  C.F.R. 
§  265.2(b)(3),  effective  July  29,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.77-22534  Filed  8-4-77:8:45  ami 


GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 

ARCHITECTURAL  AND  ENGINEERING 

SERVICES 

Notice  of  Meeting 

‘  Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Re¬ 
gional  Public  Advisory  Panel  on  Archi¬ 
tectural  and  Engineering  Services,  Re¬ 
gion  4,  August  26.  1977,  from  9:30  a.m. 
to  4:00  p.m.,  Room  3E1,  1776  Peachtree 
St.,  NW,  Atlanta,  Georgia.  The  meeting 
will  be  devoted  to  the  initial  step  of  the 
procedures  for  screening  and  evaluating 
the  qualifications  of  architect-engineers 
under  consideration  for  selection  to  fur¬ 
nish  professional  services  for  the  pro¬ 
posed  Conversion  and  Renovation  of  the 
Miami,  PL,  USPO  &  Courthouse.  The 
The  meeting  will  be  open  to  the  Public.” 

Dated:  July  22,1977. 

L.  D.  Strom, 
Regional  Administrator. 

| FR  Doc.77-22499  Filed  8-4-77:8:45  am) 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Notice  of  Meeting 

‘‘Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Services, 
Region  4,  August  25, 1977,  from  9:30  a.m. 
to  4:00  pjn.,  Room  102E,  1776  Peachtree 
St.,  NW,  Atlanta,  Georgia.  The  meeting 
will  be  devoted  to  the  initial  step  of  the 
procedures  for  screening  and  evaluating 
the  qualifications  of  architect-engineers 
under  consideration  for  selection  to  fur¬ 
nish  professional  services  for  the  pro¬ 
posed  Conversion  and  Renovation  of  the 
Charlotte,  North  Carolina,  Federal 
Building.  The  meeting  will  be  open  to 
the  public.” 

Dated:  July  21, 1977. 

L.  D.  Strom, 
Regional  Administrator. 
{FR  Doc.77-22500  Filed  8-4-77:8:45  am] 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Notice  of  Meeting 

“Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of  the 


Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Services, 
Region  4,  August  23,  1977,  from  9:30  a.m. 
to  4  p.m.,  Room  3E1,  1776  Peachtree  St., 
NW.,  Atlanta,  Georgia.  The  meeting  will 
be  devoted  to  the  initial  step  of  the  pro¬ 
cedures  for  screening  and  evaluating  the 
qualifications  of  architect-engineers 
under  consideration  for  selection  to  fur¬ 
nish  professional  services  for  the  pro¬ 
posed  Conversion  and  Renovation  of  the 
Louisville,  Kentucky,  U.S.  Post  Office- 
Court  House-Custom  House.  The  meeting 
will  be  open  to  the  public.” 

Dated:  July  21,  1977. 

l  L.  D.  Strom, 
Regional  Administrator. 

(FR  Doc.77-22501  Filed  8-4-77;8:45  ami 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Notice  of  Meeting 

“Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Services, 
Region  4,  August  24,  1977,  from  9:30 
a.m.  to  4:00  p.m.,  Room  102E,  1776 
Peachtree  St.,  NW.,  Atlanta,  Georgia. 
The  meeting  will  be  devoted  to  the  initial 
step  of  the  procedures  for  screening 
and  evaluating  the  qualifications  of 
architect-engineers  under  consideration 
for  selection  to  furnish  professional  serv¬ 
ices  for  the  proposed  Conversion  and 
Renovation  of  the  Lexington,  Kentucky, 
U.S.  Post  Office  and  Court  House.  The 
meeting  will  be  open  to  the  public.” 
Dated:  July  21.  1977. 

L.  D.  Strom, 

Regional  Administrator. 
(FR  Doc .77-22502  Filed  8-4-77:8:45  am) 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Notice  of  Meeting 

“Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Services, 
Region  4,  August  24  &  25,  1977,  from  9:30 
a.m.  to  4:00  p.m.,  Room  3E1, 1776  Peach¬ 
tree  St.,  NW.,  Atlanta,  Georgia.  The 
meeting  will  be  devoted  to  the  initial 
step  of  the  procedures  for  screening 
and  evaluating  the  qualifications  of 
architect -engineers  under  consideration 
for  selection  to  furnish  professional  serv¬ 
ices  for  the  proposed  Conversion  and 
Renovation  of  the  Atlanta,  Georgia,  U.S. 
Courthouse.  The  meeting  will  be  open  to 
the  public.” 

Dated:  July  22.  1977. 

L.  D.  Strom. 

Regional  Administrator. 

|  FR  Doc  77-22504  Filed  8-4-77:8:46  am| 


GENERAL  SERVICES 
ADMINISTRATION 

(OSA  Bulletin  FPMR  E-1661 

SUPPLY  AND  PROCUREMENT 

Elimination  of  Use  of  Cash  Shopping  Plates 
in  GSA  Self-Service  Stores 

1.  Purpose.  This  bulletin  provides  ad¬ 
vance  notice  to  agencies  that  on  or  about 
October  1,  1977,  GSA  will  discontinue 
the  issuance  and  use  of  cash  shopping 
plates. 

2.  Expiration  date.  This  bulletin  ex¬ 
pires  on  December  31, 1977. 

3.  Background.  For  several  years  GSA 
has  offered  both  cash  and  charge  shop¬ 
ping  plates  for  the  convenience  of  agency 
personnel  using  GSA  self-service  stores. 
A  recent  review  and  analysis  of  this  prac¬ 
tice  and  expenses  associated  therewith 
disclosed  that  the  cost  of  handling  cash 
transactions  compared  unfavorably  with 
that  of  handling  charge  transactions, 
and  outweighed  the  benefits  derived 
from  providing  a  cash  purchase  capa¬ 
bility.  Consequently,  GSA  will  discon¬ 
tinue  the  issuance  of  cash  shopping 
plates  and  will  not  accept  them  for  pur¬ 
chases  of  items  at  its  self-service  stores. 

4.  Recommended  actions.  Agencies 
should  take  action  to  inform  their  au¬ 
thorized  holders  of  GSA  self-service  store 
cash  shopping  plates  of  the  information 
in  this  bulletin  and  advise  them  to  ar¬ 
range  for  the  issuance  of  a  charge  shop¬ 
ping  plate,  if  needed.  Futher,  the  holders 
of  cash  shopping  plates  should  be  ad¬ 
vised  to  either  destroy  the  plates  or  re¬ 
turn  them  to  the  GSA  regional  office  that 
issued  them. 

5.  Additional  information.  Inquiries 
concerning  the  discontinuance  of  the 
use  of  cash  shopping  plates  should  be 
directed  to  the  appropriate  GSA  regional 
retail  services  activity. 

Robert  P.  Graham, 

Commissioner , 
Federal  Supply  Service. 

(FR  Doc.77-22573  Filed  8-4-77;8:45  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 
Notice  of  Meetings 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  Advisory 
bodies  scheduled  to  assemble  during  the 
month  of  September  1977: 

National  Advisory  Mental  Health  Council 

Date  and  time:  September  7-9;  9:30  a.m. 
Place :  Conference  Rooms  G  and  H,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Type  of  meeting:  Open — September  7. 
Closed — Otherwise. 

Contact:  Mrs.  Zella  Diggs.  Room  11-101, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20857.  301-443-4333. 
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Purpose:  The  National  Advisory  Mental 
Health  Council  advises  the  Secretary,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  the  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
and  the  Director,  National  Institute  of 
Mental  Health,  regarding  the  policies  and 
programs  of  the  Department  In  the  field 
of  mental  health.  The  Council  reviews  ap¬ 
plications  for  grants-ln-ald  relating  to  re¬ 
search,  training,  and  services  In  the  field 
of  mental  health  and  makes  recommenda¬ 
tions  to  the  Secretary  with  respect  to  ap¬ 
proval  of  applications  for,  and  the  amount 
of,  these  grants. 

Agenda:  On  September  7,  the  meeting  will  be 
open  for  discussion  of  NIMH  policy  issues. 
These  will  incude  current  administrative, 
legislative  and  program  developments.  Oth¬ 
erwise,  the  Council  will  conduct  a  final 
review  of  grant  applications  for  Federal 
assistance  and  this  session  will  not  be  open 
to  the  public  In  accordance  with  the  de¬ 
termination  by  the  Acting  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
set  forth  In  Section  552b(c)(6).  Title  5 
U.S.  Code,  and  Section  10(d)  of  Pub.  L. 
92-463  (5  U.S.C.  Appendix  I) . 

National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism 

Date  and  time:  September  19-20;  9:30  am 
Place:  Conference  Rooms  G  and  H,  Park- 
lawn  Building,  5600  Fishers  Lane,  Rock¬ 
ville,  Maryland  20857. 

Type  of  meeting:  Open — September  19, 

Closed — September  20. 

Contact:  Rhoda  L.  Christensen,  Parklawn 
Building,  Room  16-86,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  301-443-4703. 
Purpose:  Advises  the  Secretary,  Department 
of  Health,  Education,  and  Welfare  regard¬ 
ing  policy  direction  and  program  Issues  of 
national  significance  in  the  area  of  alcohol 
abuse  and  alcoholism.  Reviews  all  grant 
applications  submitted,  evaluates  these  ap¬ 
plications  In  terms  of  scientific  merit  and 
coherence  with  Department  policies,  and 
makes  recommendations  to  the  Secretary 
with  respect  to  approval  and  amount  of 
award. 

Agenda:  September  19  will  be  devoted  to  a 
discussion  of  the  Fiscal  Year  1978  Budget, 
Status  of  Third  Special  Report  to  the  U.S. 
Congress  on  Alcohol  and  Health,  Progress 
Report  on  Intramural  Research,  Institute 
Goals  and  Priorities.  Agenda  Items  are  sub¬ 
ject  to  change  as  priorities  dictate. 

September  20,  the  Council  will  conduct 
a  final  review  of  grant  applications  for 
Federal  assistance  and  this  session  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Acting 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  set  forth  in  Section 
552b(c)(6),  Title  5  U.S.  Code,  and  Sec¬ 
tion  10(d)  of  Pub.  L.  92-463  <5  U.S.C. 
Appendix  I) . 

Psychiatric  Nursing  Education  Review 
Committee 

Date  and  time:  September  26;  9.00  am. 
Place:  Conference  Room  A.  Parklawn  Build¬ 
ing,  5600  Fishers  Lane,  Rockville.  Maryland 
20857. 

Type  of  meeting :  Open  Meeting. 

Contact  Dr.  M.  Leah  Gorman.  Room  8C-06. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  301-443-4423. 
Purpose:  The  Committee  Is  charged  with  the 
Initial  review  of  grant  applications  for  Fed¬ 
eral  assistance  In  the  program  areas  admin¬ 
istered  by  the  National  Institute  of  Mental 


Health  relating  to  psychiatric  nursing  man¬ 
power  development  and  makes  recom¬ 
mendations  to  the  National  Advisory 
Mental  Health  CouncU  for  final  review. 
Agenda:  From  9:00  a.m.  to  3:00  p.m.,  on 
September  26,  the  meeting  wlU  be  open 
for  administrative  announcements  and 
discussion  of  review  criteria  In  the  light  of 
new  program  Initiatives  and  priorities  of 
the  Institute.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Paraprofessional  Manpower  Development 
Review  Committee 

Date  and  time:  September  29-30:  9:00  am. 
Place:  Conference  Room  H.  Parklawn  Build¬ 
ing,  5600  Fishers  Lane,  Rockville.  Mary¬ 
land  20857. 

Type  of  meeting:  Open  Meeting. 

Contact — Vernon  R.  James.  Room  8C-02 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  301-443-1333. 
Purpose:  The  Committee  Is  charged  with  the 
initial  review  of  grant  applications  for  Fed¬ 
eral  assistance  In  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of 
Mental  Health  relating  to  paraprofessional 
manpower  development  and  makes  recom¬ 
mendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 
Agenda:  From  9:00  a.m.  to  4:30  p.m.,  on 
September  29  and  30,  the  meeting  will  be 
open  for  administrative  announcements 
and  discussion  of  review  criteria  in  the  light 
of  new  program  Initiatives  and  priorities 
of  the  Institute.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Substantive  information  may  be  ob¬ 
tained  from  the  contact  persons  listed 
above. 

The  NIAAA  Information  Officer  who 
will  furnish  summaries  of  the  meeting 
and  rosters  of  the  committee  members  is 
Mr.  Harry  Bell,  Associate  Director,  Office 
for  Public  Affairs,  NIAAA,  Room  6C-15, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  301-443-3306. 
The  NIMH  Information  Officer  who  will 
furnish  upon  request  summaries  of  the 
meeting  and  rosters  of  the  Council  mem¬ 
bers  is  Mr.  Edwin  Long,  Deputy  Director. 
Division  of  Scientific  and  Public  In¬ 
formation,  NIMH.  Room  15-105,  Park¬ 
lawn  Building,  5600  Fishers  Lane,  Rock¬ 
ville,  Maryland  20857,  301-443-3600. 

Dated:  August  1, 1977. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra¬ 
tion. 

[FR  Doc.77-22504  Filed  8  4-77;8:45  am] 


(Docket  No.  76F-04461 

E.  I.  DUPONT  DE  NEMOURS  &  CO. 
Notice  of  Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  notice  of  filing  per¬ 
taining  to  a  petition  (FAP  6B3243)  sub¬ 
mitted  by  E.  I.  duPont  de  Nemours  &  Co. 
proposing  that  the  food  additive  regula¬ 
tions  be  amended  to  provide  for  the  safe 
use  of  nylon  66  resins  reinforced  with 
calcium  silicate  intended  to  contact  food 


is  amended  to  provide  that  such  regula¬ 
tion  provide  for  the  safe  use  of  3- (tri¬ 
ethoxy  silyl)  propylamine. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
i  HFF-334) ,  Pood  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5690 

SUPPLEMENTARY  INFORMATION : 
Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5)),  72  Stat.  1786  (21  U.S.C.  348 
(b)(5)),  notice  was  given  in  the  Fed¬ 
eral  Register  of  November  23,  1976  (41 
FR  51655)  that  a  petition  (FAP 
6B3243)  had  been  filed  by  E.  I.  duPont 
de  Nemours  &  Co.,  1007  Market  St..  Wil¬ 
mington.  DE  19898.  proposing  that 
§  177.1500  Nylon  resins  (21  CFR  177.- 
1500.  formerly  §  121.2502,  prior  to  re- 
codification  published  in  the  Federal 
Register  of  March  15,  1977  (42  FR 
14302)),  be  amended  to  provide  for  the 
safe  use  of  nylon  66  resins  reinforced 
with  calcium  silicate  for  use  as  articles 
or  components  of  articles  intended  for 
repeated  use  in  contact  with  nonacidic 
food. 

Notice  is  given  that  in  addition,  the 
petition  proposes  that  such  regulation 
provide  for  the  safe  use  of  3-<triethoxy- 
silyl)  propylamine  as  a  component  of 
the  reinforced  nylon  66  resins. 

Dated:  July  25, 1977. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 

| FR  Doc .77  22505  Filed  8-4-77:8:45  am] 


Food  and  Drug  Administration 

| Docket  No.  76N-0245;  DESI  5856] 

PHENYTOIN  AND  PHENYTOIN  SODIUM 

Drug  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice 

AGENCY :  Food  and  Drug  Administra¬ 
tion  (FDA). 

ACTION:  Notice. 

SUMMARY :  This  notice  announces  that 
all  single  entity  non-controlled-release 
oral  dosage  forms  of  phenytoin  or 
phenytoin  sodium  are  new  drugs  and  re¬ 
quire  approved  abbreviated  new  drug 
applications  (ANDA’s)  in  order  to  mar¬ 
ket  in  interstate  commerce.  It  also  af¬ 
firms  that  all  combinations  and  con- 
trolled-release  products  are  new  drugs 
and  require  approved  “full”  new  drug 
applications  (NDA’s). 

DATES:  Notice  effective  August  5,  1977. 

AND  A ’8  for  single  entity  non-con- 
trolled -release  products  being  marketed 
commercially  on  August  5,  1977,  must  be 
submitted  by  February  1,  1978. 

Submissions  in  support  of  a  claimed 
exemption  from  the  new  drug  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  must  be  submitted  by  October  4, 
1977. 
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ADDRESSES:  Common  lotions  pursu¬ 
ant  to  this  notice  should  be  identified 
with  the  reference  number  DESI  5*56 

and  FDA  Docket  Number  76N-0245,  ad¬ 
dressed  to  the  attention  of  the  office 
named  below,  the  Food  and  Drug  Ad¬ 
ministration,  5600  Fishers  Lane,  Rock¬ 
ville,  MD.  20857. 

Original  full  new  drug  applications 
and  supplements  thereto:  Division  of 
Neuropharmacological  Drug  Products 
(HFD-120),  Room  10B-45.  Bureau  of 
Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  and  supplements  thereto:  Divi¬ 
sion  of  Generic  .  Drug  Monographs 
(HFD-530) ,  Bureau  of  Drugs. 

Requests  for  protocols  for  bioavail¬ 
ability  studies:  Division  of  Biopharma¬ 
ceutics  <  HFD-520),  Bureau  of  Drugs. 

Submissions  concerning  exemption 
from  new  drug  provisions  of  the  act: 
Hearing  Clerk.  Food  and  Drug  Admin¬ 
istration  (HFC-20),  Room  4—65. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  H.  Hahn,  Bureau  of  Drugs 
(HFD-32) ,  Department  of  Health, 
Education,  and  Welfare,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857  (301-443- 
3650 ) . 

SUPPLEMENTARY  INFORMATION:  In 
a  notice  (DESI  5856,  Docket  No.  76N- 
0245)  published  in  the  Federal  Regis¬ 
ter  of  July  29,  1976  (41  FR  31588).  the 
Director  of  the  Bureau  of  Drugs  con¬ 
cluded  that  diphenylhydantoin  (now  offi¬ 
cially  named  phenytoin)  in  oral  form  is 
regarded  as  a  new  drug  (as  defined  in 
section  201  (p)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  “act”) )  and  is  ef¬ 
fective  for  control  of  grand  mal  and 
psychomotor  seizures.  The  notice  stated 
that  all  persons  who  manufacture  or  dis¬ 
tribute  a  drug  product  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  in  the  notice  (as  defined  in  21 
CFR  310.6)  must  have  an  approved  new 
drug  application  as  a  condition  to  law¬ 
fully  marketing  that  product.  One 
phenytoin  product  was  named  in  the 
notice:  Dilantin  (oral)  Suspension  (NDA 
8-792)  held  by  Parke,  Davis  &  Co..  Jo¬ 
seph  Campau  Ave.  at  the  River,  Detroit, 
MI  48232. 

Just  prior  to  this  notice,  the  Food 
and  Drug  Administration  (FDA)  had 
published  a  revision  of  a  booklet  entitled 
“Holders  of  Approved  New  Drug  Applica¬ 
tions  for  Drugs  Presenting  Actual  or  Po¬ 
tential  Bioequivalence  Problems”  (De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  Publication  No.  (FDA) -76-3009 
dated  June  1976) ;  because  of  the  color 
of  its  cover,  it  has  become  known  as  the 
“Blue  Book.”  It  identified  phenytoin  as 
a  drug  presenting  an  actual  or  potential 
bioequivalence  problem  and  listed  two 
firms  that  are  holders  of  approved  new 
drug  applications  for  phenytoin  oral  sus¬ 
pension.  Hie  Blue  Book  stated  that 
phenytoin  sodium  capsules  were  related 
drugs  and  indicated  that  no  new  drug 
application  had  been  approved  for  this 
dosage  form.  The  Blue  Book  also  stated 


that  as  of  June  1976  a  new  drug  applica¬ 
tion  was  not  required  for  marketing 
phenytoin  sodium  capsules.  The  Blue 
Book  statement  that  a  new  drug  appli¬ 
cation  is  not  required  as  a  condition  for 
marketing  phenytoin  sodium  capsules  is 
rescinded  and  superseded  by  this  DESI 
notice. 

Because  of  the  discrepancies  between 
the  Blue  Book  and  the  DESI  notice,  ques¬ 
tions  have  arisen  whether  FDA  considers 
phenytoin  tablets,  capsules,  phenytoin 
sodium  capsules,  or  other  dosage  forms 
of  phenytoin,  to  be  related  to  the  pheny¬ 
toin  oral  suspension  identified  in  the 
DESI  notice  and  therefore  a  new  drug 
requiring  an  approved  new  drug  appli¬ 
cation  for  marketing.  The  purpose  of 
this  notice  is  to  resolve  these  questions. 

The  legal  status  and  conditions  for 
marketing  such  products  are  discussed 
below. 

I.  Single  Entity  Non-Controlled-Re- 

lease  Oral  Forms  of  Phenytoin  or 

Phenytoin  Sodium  Intended  for  Use 

for  the  Control  of  Grand  Mal  and 

Psychomotor  Seizures: 

A.  Legal  status.  Such  products  are  re¬ 
garded  as  new  drugs  as  defined  in  section 
201  (p)  of  the  act,  and  subject  to  the  re¬ 
quirements  of  section  505  of  the  act,  for 
the  following  reasons: 

1.  The  Food  and  Drug  Administration 
is  not  aware  of  a  past  finding  by  experts 
that  any  such  product  is  generally  rec¬ 
ognized  as  safe  and  effective. 

2.  The  finding  of  an  actual  or  potential 
bioavailability/bioequivalence  problem 
precludes  a  finding  that  such  products 
are  generally  recognized  as  safe  and  ef¬ 
fective.  The  finding  that  such  problems 
exist  was  published  in  the  Federal  Reg¬ 
ister  of  June  20,  1975  (40  FR  26168). 

3.  The  July  29,  1976  DESI  notice  ref¬ 
erenced  21  CFR  310.6  concerning  drug 
products  which  may  be  identical,  related, 
or  similar  to  phenytoin  oral  suspension. 
The  last  sentence  quoted  from  21  CFR 
310.6(a)  emphasizes  that  the  scope  of 
the  phrase  “identical,  related,  or  similar” 
depends  on  the  extent  to  which  conclu¬ 
sions  that  a  reviewed  drug  is  effective  or 
ineffective  may  be  applied  to  other  non- 
reviewed  drugs.  Paragraph  <b>  expands 
on  this  to  say: 

Where  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the 
safety  and  effectiveness  of  drugs  would 
conclude  that  the  findings  in  a  drug  effi¬ 
cacy  notice  of  opportunity  for  hearing 
concerning  effectiveness  are  applicable 
to  an  identical,  related,  or  similar  drug 
product,  such  product  is  affected  by  the 
notice. 

The  Director  concludes  that  the  find¬ 
ing  of  effectiveness  for  phenytoin  oral 
suspension  is  also  applicable  to  other 
single  entity  non-controlled-release  oral 
dosage  forms  of  phenytoin  and  pheny¬ 
toin  sodium,  provided  such  dosage  forms 
fulfill  bioavailability/bioequivalence  re¬ 
quirements.  Accordingly,  such  products 
are  subject  to  the  ANDA  provisions  of 
the  July  29,  1976  DESI  notice,  as 
amended  by  this  notice. 

B.  Conditions  for  marketing.  Hie  DESI 
notice  stated  that  approval  of  a  new' 


drug  application  must  be  obtained  prior 
to  marketing  any  product  covered  by  the 
notice  that  was  not  subject  to  an  ap¬ 
proved  or  effective  new  drug  application 
on  July  29,  1976,  and,  for  products  cov¬ 
ered  by  such  applications,  a  supplemental 
application  containing  certain  data  was 
required.  The  notice  also  indicated  that 
an  abbreviated  new  drug  application  (21 
CFR  314.1(f) )  would  be  accepted  to  ful¬ 
fill  this  requirement.  The  notice  did  not 
indicate  that  such  applications  or  supple¬ 
ments  must  contain  data  to  show  that 
the  drug  is  biologically  available  in  the 
formulation  marketed  or  proposed  to  be 
marketed.  Because  phenytoin  is  currently 
identified  by  FDA  as  a  drug  with  an  ac¬ 
tual  or  potential  bioequivalence  problem, 
the  DESI  notice  of  July  29, 1976  is  hereby 
amended  to  require  bioavailability  data 
as  part  of  the  applications  or  supple¬ 
ments.  Protocols  for  bioavailability 
studies  are  available  upon  request  from 
the  Division  of  Biopharmaceutics  (HFD- 
520)  ,  Bureau  of  Drugs. 

The  DESI  notice  did  not  address  the 
conditions  for  continuing  to  market  a 
product  covered  by  the  notice  that  was 
not  then  subject  to  an  approved  or  effec¬ 
tive  new  drug  application.  Because  the 
FDA  has  not  previously  identified  these 
products  as  new  drugs,  because  phenytoin 
is  medically  necessary  for  the  treatment 
of  epilepsy,  and  because  appropriate  bio¬ 
availability  studies  must  be  completed 
and  submitted  as  part  of  the  abbreviated 
new  drug  applications  in  order  to  evalu¬ 
ate  the  safety  and  effectiveness  of  these 
products,  any  single  entity,  non-con¬ 
trolled-release  oral  dosage  form  of  phe¬ 
nytoin  or  phenytoin  sodium  intended  to 
control  grand  mal  and  psychomotor  seiz¬ 
ures  that  was  marketed  commercially  on 
August  5,  1977  may  continue  to  be  mar¬ 
keted  without  an  approved  new  drug  ap¬ 
plication  until  May  2, 1978,  provided  that 
(1)  on  or  before  February  1,  1977  the 
sponsor  submits  an  abbreviated  new  drug 
application  to  FDA  for  the  product  and 
that  (2)  FDA  does  not  issue  a  nonapprov- 
able  letter  regarding  such  application. 
The  Food  and  Drug  Administration  be¬ 
lieves  that  this  allows  the  manufacturer 
adequate  time  to  conduct  the  appropriate 
scientific  studies  and  to  prepare  and  sub¬ 
mit  the  required  application,  as  well  as  al¬ 
lowing  FDA  sufficient  time  to  review  and 
evaluate  these  applications.  This  special 
provision  for  continuation  of  marketing, 
which  applies  only  to  products  marketed 
on  or  before  the  publication  of  this  no¬ 
tice,  is  consistent  with  the  District 
Court's  order  in  Hoffmann-LaRoche,  Inc. 
v.  Weinberger,  425  F.  Supp.  890  (D.D.C., 
1975) ,  reprinted  in  the  Federal  Register 
of  September  22.  1975  (40  FR  43531)  and 
March  2,  1976  (41  FR  9001). 

n.  COMBINATION  NON-CON- 
TROLLED-RELEASE  ORAL  DOSAGE 
FORMS  OF  PHENYTOIN  OR  PHENY¬ 
TOIN  SODIUM  AND  ONE  OR  MORE 
OTHER  ACTIVE  INGREDIENTS  IN¬ 
TENDED  TO  CONTROL  GRAND  MAL 
AND  PSYCHOMOTOR  SEIZURES. 

A.  Legal  status.  Such  products  are  re¬ 
garded  as  new  drugs  as  defined  in  section 
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201  (p)  of  the  act,  and  subject  to  the  re¬ 
quirements  of  section  505  of  the  act,  for 
the  following  reasons: 

1.  Single-entity  products  containing 
phenytoin  or  phenytoin  sodium  are  re¬ 
garded  as  new  drugs,  as  discussed  above. 
It  follows  then  that  such  a  drug  in  com¬ 
bination  with  other  drug(s)  is  also  a  new 
drug.  21  CFR  310.3(h)(1). 

2.  The  Food  and  Drug  Administration 
is  not  aware  of  a  past  finding  by  experts 
that  any  combination  containing  pheny¬ 
toin  or  phenytoin  sodium  is  generally 
recognized  as  safe  and  effective. 

3.  Ihe  new  drug  status  of  a  combina¬ 
tion  product  is  not  necessarily  depend¬ 
ent  upon  the  new  drug  status  of  any  of 
its  active  ingredients.  Even  if  one  or  more 
of  the  individual  drug  substances  were 
not  new,  the  combination  of  them  could 
create  a  “new  drug”.  21  CFR  310.3(h) 
(2).  Past  experience  of  FDA  has  estab¬ 
lished  that  combining  two  or  more  ac¬ 
tive  ingredients,  each  of  which  is  safe 
and  effective  for  a  particular  indication, 
may  result  in  a  product  which  is  either 
less  safe,  or  less  effective,  or  both.  For 
this  reason,  FDA  has  determined  that 
the  combination  of  two  or  more  drugs, 
even  ones  that  individually  are  generally 
recognized  as  safe  and  effective,  cannot 
create  a  combination  that  is  always  and 
immediately  recognizable  as  safe  and  ef¬ 
fective.  The  agency,  therefore,  has  re¬ 
quired  that  new  combinations  have  sep¬ 
arate  NDA’s  containing  evidence  dem¬ 
onstrating  the  safety  and  effectiveness 
of  the  combination  product.  In  addition. 
FDA  has  established  a  policy  regarding 
fixed  combination  drugs  that  requires 
that  each  component  make  a  contribu¬ 
tion  to  the  claimed  effects  and  that  the 
dosage  of  each  be  such  that  the  com¬ 
bination  is  safe  and  effective  for  a  sig¬ 
nificant  patient  population.  21  CFR 
300.50  and  314.1(c)(2),  item  12.c.  The 
Food  and  Drug  Administration  is  not 
aware  of  any  combination  containing 
phenytoin  or  phenytoin  sodium  that 
meets  these  requirements,  except  those 
already  approved  in  full  new  drug  ap¬ 
plications.  No  combination  containing 
phenytoin  or  phenytoin  sodium  was  re¬ 
viewed  in  the  Drug  Efficacy  Study. 

For  these  reasons,  together  with  the 
bioavailability/bioequ»valence  problems 
with  the  single  entity  product,  the  Direc¬ 
tor  concludes  that  the  finding  of  effec¬ 
tiveness  for  the  oral  suspension  form  of 
phenytoin  is  not  applicable  under  21  CFR 
310.6  to  phenytoin' or  phenytoin  sodium 
in  combination  with  one  or  more  other 
active  ingredients.  Accordingly,  the  DESI 
notice  of  July  29,  1976  does  not  author¬ 
ize  an  ANDA  for  any  combination.  Fur¬ 
ther,  FDA  does  not  have  in  its  files  suffi¬ 
cient  publicly  available  data  and  infor¬ 
mation  to  justify  a  conclusion  that  the 
requirements  for  safety  and  effective¬ 
ness  data  in  a  full  NDA  can  be  waived 
and  ANDA's  allowed.  However,  the  fact 
that  FDA  does  not  waive  any  of  the  re¬ 
quirements  of  an  NDA  for  a  particular 
product  does  not  necesarily  mean  that 
an  applicant  must  conduct  his  own  pre- 
clinical  and  clinical  studies  regarding 


safety  and  effectiveness.  An  applicant 
may  be  able  to  include  in  his  application 
published  articles  and  other  publicly 
available  data  and  information  that  pro¬ 
vide  an  adequate  basis  for  approval  of 
the  application. 

B.  Conditions  for  marketing.  Prior  ap¬ 
proval  of  a  full  NDA  is  a  requirement  for 
marketing  any  combination  product 
containing  phenytoin  or  phenytoin  so¬ 
dium  and  one  or  more  other  active  in¬ 
gredients  that  is  intended  to  control 
grand  mal  and  psychomotor  seizures. 
The  Food  and  Drug  Administration  is 
not  aware  of  a  significant  patient  popu¬ 
lation  requiring  treatment  with  a  com¬ 
bination  product.  Patients  now  being 
treated  with  combination  drugs  may 
continue  to  be  treated  with  the  single  en¬ 
tity  components.  The  Food  and  Drug 
Administration  does  not  believe  that  any 
such  fixed  combination  is  "medically 
necessary”  under  the  order  in  Hoffmann- 
LaRoche  cited  above  and  thus  will  not 
permit  marketing  to  continue  pending 
completion  of  the  necessary  clinical 
studies  and  approval  of  a  full  NDA.  How¬ 
ever,  those  products  which  are  subjects 
of  requests  for  hearing  pursuant  to  the 
July  29,  1976  notice  may  continue  to  be 
marketed  pending  a  ruling  on  a  hear¬ 
ing  request. 

Regulatory  action  is  to  be  taken  with 
respect  to  such  combinations  under 
Category  IV  of  Compliance  Policy  Guide 
7132C.08 — Marketed  New  Drugs  Without 
Approved  NDA’s  or  ANDA’s.  The  Fed¬ 
eral  Register  of  September  23,  1976  (41 
FR  41770)  gave  notice  of  the  availability 
of  this  document. 

III.  Controlled-Releas*.  Oral  Dosage 
Forms  of  Phenytoin  or  Phenytoin 
Sodium  Either  as  a  Single  Entity  or 
in  Combination  With  One  or  More 
Other  Active  Ingredients  Intended 
for  Use  for  the  Control  of  Grand 
Mai.  or  Psychomotor  Seizures. 

A.  Legal  status.  Such  products  are  re¬ 
garded  as  new  drugs  as  defined  in  section 
201  (p)  of  the  act,  and  subject  to  the  re¬ 
quirements  of  section  505  of  the  act  for 
the  following  reasons: 

1.  Single  entity  non-controlled-release 
forms  of  phenytoin  and  phenytoin  so¬ 
dium  and  combinations  of  these  drugs 
with  one  or  more  other  active  ingredients 
are  new  drugs  as  discussed  in  sections  I 
and  II  above. 

2.  Any  controlled-release  dosage  form 
that  contains  a  quantity  of  active  ingre¬ 
dients  which  is  not  generally  recognized 
as  safe  for  administration  as  a  single  dose 
is  regarded  as  a  new  drug.  21  CFR  200.31. 
Further,  the  newness  of  a  dosage,  or 
method  or  duration  of  administration, 
may  cause  a  product  to  be  regarded  as 
a  new  drug.  21  CFR  310.3(h)(5). 

3.  The  Food  and  Drug  Administration 
is  not  aware  of  a  past  finding  by  experts 
that  any  controlled-release  product  con¬ 
taining  phenytoin  or  phenytoin  sodium, 
whether  it  contains  a  single  active  ingre¬ 
dient  or  a  combination  of  ingredients,  is 
generally  recognized  as  safe  and  effec¬ 
tive. 


4.  No  single  entity  or  combination 
controlled-release  products  containing 
phenytoin  or  phenytoin  sodium  were  re¬ 
viewed  in  the  Drug  Efficacy  Study.  Any 
controlled-release  claim  for  products 
containing  phenytoin  or  phenytoin  so¬ 
dium,  because  of  bioavailability/bio¬ 
equivalence  problems  and  the  long  half- 
life  of  the  drug,  requires  studies  to  estab¬ 
lish  the  precise  nature  of  the  claim.  For 
these  reasons  and  reasons  discussed  in 
section  n  above,  the  Director  concludes 
that  the  finding  of  effectiveness  for  the 
single  entity  oral  suspension  is  not  appli¬ 
cable  under  21  CFR  310.6  to  any  con¬ 
trolled-release  product,  and  that  the  July 
29.  1976  notice  does  not  authorize 

ANDA’s  for  such  products. 

B.  Conditions  for  marketing.  Prior  ap¬ 
proval  of  a  full  NDA  is  a  requirement  for 
marketing  any  controlled-release  prod¬ 
uct  containing  phenytoin  or  phenytoin 
sodium.  All  controlled-release  dosage 
forms  containing  these  drugs  known  to 
FDA  to  be  marketed  without  an  approved 
NDA  have  been  removed  from  the  market 
as  a  result  of  regulatory  action  by  the 
agency. 

IV.  “Grandfather”  Status. 

The  Food  and  Drug  Administration  is 
not  aware  of  any  phenytoin  products  on 
the  market  that  can  qualify  either  for 
the  “grandfather”  exemption  from  the 
new  drug  requirements  of  section  505  of 
the  act  contained  in  section  201  (p)  of 
the  act  for  products  marketed  prior  to 
June  25,  1938,  or  for  the  “grandfather” 
exemption  from  the  effectiveness  stand¬ 
ards  otherwise  applicable  to  new  drugs 
contained  in  section  107(c)  of  the  Drug 
Amendments  of  1962.  Parke,  Davis  &  Co. 
has  marketed  Dilantin  (phenytoin  so¬ 
dium)  Capsules  for  many  years  without 
an  approved  new  drug  application,  con¬ 
tending  that  the  product  was  so  “grand¬ 
fathered”.  At  the  time  of  publication  of 
the  Blue  Book,  the  “grandfather”  issue 
with  respect  to  phenytoin  sodium  cap¬ 
sules  had  not  been  resolved,  but  subse¬ 
quently  Parke,  Davis  &  Co.  waived  its 
claims  and  submitted  an  abbreviated  new 
drug  application  (ANDA  84-349)  for  Di¬ 
lantin  Capsules  containing  30  milligrams 
and  100  milligrams  phenytoin  sodium  per 
capsule  that  was  approved  August  27, 
1976.  No  other  firm  has  claimed  exemp¬ 
tion  from  section  505  of  the  act  under 
the  “grandfather”  clauses.  A  person  may 
not  claim  exempt  status  for  his  product 
merely  because  an  identical,  related,  or 
similar  product  may  be  entitled  to  such 
an  exemption  The  Food  and  Drug  Ad¬ 
ministration  has  long  maintained  that 
approval  of  applications  under  section 
505  of  the  act  approves  only  the  products 
named  in  the  application;  likewise,  an 
exemption  from  the  application  require¬ 
ments  of  section  505  of  the  act  applies 
only  to  the  particular  products  that  meet 
all  of  the  requirements  for  an  exemption. 
If  any  manufacturer  believes  his  product 
is  entitled  to  an  exemption  from  the  new 
drug  provisions  of  the  act,  he  may  file 
on  or  before  October  4,  1977  documenta¬ 
tion  in  support  of  the  contention.  The 
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requirements  governing  such  a  submis¬ 
sion  are  contained  in  21  CFR  314.200(e) 
(2) .  Failure  to  submit  such  documenta¬ 
tion  shall  constitute  a  waiver  of  all  claims 
to  exemption  under  section  201  (p) .  Such 
submissions  shall  be  filed  in  quintupli- 
cate,  identified  with  FDA  Docket  Num¬ 
ber  76N-0245  and  directed  to  the  Hearing 
Clerk  (address  given  above) . 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.82) . 

Dated:  July  29, 1977. 

J.  Richard  Crout. 

Director,  Bureau  of  Drugs. 

|  FR  Doc .77-22336  FUed  8-4-77; 8: 45  ami 

Public  Health  Service 

ADMINISTRATOR,  HEALTH  SERVICES 
ADMINISTRATION 

Delegations  of  Authority 

Notice  is  hereby  given  that  pursuant 
to  the  authority  delegated  to  the  Assist¬ 
ant  Secretary  for  Health  on  July  29, 1974, 
(39  F.R.  32171)  by  the  Secretary  of 
Health,  Education,  and  Welfare,  the  As¬ 
sistant  Secretary  for  Health  on  July  25, 
1977  made  the  following  delegations  of 
authority  under  the  Health  Maintenance 
Organization  Act  of  1973  (Public  Law 
93-222)  to  the  Administrator,  Health 
Services  Administration.  Unless  other¬ 
wise  noted,  the  citations  below  refer  to 
sections  of  the  Public  Health  Service 
Act,  as  amended  by  Public  Law  93-222: 

1.  Authority  under  Section  1303  to  author¬ 
ize  grants  and  contracts  for  feasibility  sur¬ 
veys; 

2.  Authority  under  Section  1304  to  author¬ 
ize  grants  and  contracts  and  to  make  loan 
guarantees  for  planning  and  for  Initial  de¬ 
velopment  costs; 

3.  Authority  under  Section  1305  to  make 
loans  and  loan  guarantees  for  initial  oper¬ 
ation  costs; 

4.  Authority  under  Section  6  of  Public  Law 
93-222  for  provision  of  health  services  for 
Indians  and  domestic  agricultural  migratory 
and  seasonal  workers; 

5.  Authority  under  Section  1308. 

Except  for  the  authority  (a>  to  waive 
the  Secretary’s  right  of  recovery  under 
Sections  1308(a)  (2)  (A)  and  1308(b)  (3) ; 
(b)  to  sell  loans  and  guarantee  such 
loans  under  Section  1308(c) ;  (c)  to  issue 
notes  or  other  obligations  under  Section 
1308(d) ;  and  (d)  to  sell  assets  under 
Section  1308(e),  the  authorities  dele¬ 
gated  herein  may  be  redelegated  by  the 
Administrator,  Health  Services  Admin¬ 
istration.  A  redelegation  by  the  Admin¬ 
istrator,  Health  Services  Administration, 
or  the  bureau  director  acting  as  his  de¬ 
signee,  of  authority  to  make  loans  and 
to  guarantee  loans  shall  contain  the  pro¬ 
vision  that  the  approval  of  loans  and 
loan  guarantees  may  be  made  only  with 
the  concurrence  of  the  appropriate  loan 
officer  except  where  written  authoriza¬ 
tion  to  approve  the  loans  and  loan  guar¬ 
antees  is  given  by  the  Administrator, 


Health  Services  Administration,  or  the 
bureau  director  acting  as  his  designee. 

The  Assistant  Secretary  for  Health’s 
delegation  of  March  19,  1975,  (40  FR. 
15118-15119)  to  the  Administrator. 
Health  Services  Administration,  has  been 
superseded. 

Dated:  July  25, 1977. 

R.  Moure, 
Executive  Officer, 
Public  Health  Service. 

|FR  Doc.77  22432  Filed  8-4-77:8:45  am| 


REGIONAL  HEALTH  ADMINISTRATORS 

AND  ADMINISTRATOR,  HEALTH  RE¬ 
SOURCES  ADMINISTRATION 

Delegations  of  Authority 

Notice  is  hereby  given  that  pursuant 
to  the  authority  delegated  to  the  Assist¬ 
ant  Secretary  for  Health  on  May  22, 
1975,  (40  F.R.  25079)  by  the  Secretary  of 
Health,  Education,  and  Welfare,  the 
Assistant  Secretary  for  Health  on  July 
25,  1977  made  the  following  delegations 
of  authority  under  Part  B  of  Title  VI  of 
the  Public  Health  Service  Act  (42  U.S.C. 
291  j—1  et  seq.)  concerning  loan  guaran¬ 
tees  and  loans  for  modernization  and 
construction  of  hospitals  and  other  medi¬ 
cal  facilities.  The  Assistant  Secretary  for 
Health’s  delegation  of  April  5,  1976,  (41 
F.R.  17807-17808)  to  the  Regional  Health 
Administrators  and  the  Administrator, 
Health  Resources  Administration,  has 
been  superseded. 

1.  To  the  Regional  Health  Adminis¬ 
trators,  the  authority  to  enter  into  agree¬ 
ments  to  make  loans  and  to  guarantee 
loans;  the  authority  to  make  such  loans 
and  to  guarantee  such  loans;  the  au¬ 
thority  to  modify  the  terms  and  condi¬ 
tions  of  such  agreements,  loans,  and 
loan  guarantees;  the  authority  to  carry 
out  the  responsibilities  of  the  Secretary 
under  such  agreements,  loans,  and  loan 
guarantees,  except  for  the  authority  to 
waive  the  Secretary’s  right  of  recovery 
under  Sections  623(e)  (1)  and  627  (d)  of 
the  Act;  and  the  authority  to  afford 
State  agencies  an  opportunity  for  a  hear¬ 
ing  and  to  conduct  such  hearings  under 
Section  623(c)  of  the  Act.  These  authori¬ 
ties  may  be  redelegated  by  the  Regional 
Health  Administrators  with  further  re¬ 
delegation  prohibited.  A  redelegation  by 
any  Regional  Health  Administrator  of 
authority  to  make  loans  and  to  guaran¬ 
tee  loans  shall  contain  the  provision  that 
the  approval  of  loans  and  loan  guaran¬ 
tees  may  be  made  only  with  the  con¬ 
currence  of  the  appropriate  loan  officer 
except  where  w’ritten  authorization  to 
approve  the  loans  and  loan  guarantees 
is  given  by  the  Regional  Health  Adminis¬ 
trator. 

2.  To  the  Administrator,  Health  Re¬ 
sources  Administration,  the  authority 
delegated  to  the  Assistant  Secretary  for 
Health  under  Part  B  of  Title  VI  of  the 
Public  Health  Service  Act,  except  the 
authority  to  enter  into  agreements  to 
make  loans  and  to  guarantee  loans;  the 
authority  to  make  such  loans  and  to 
guarantee  such  loans;  the  authority  to 


modify  the  terms  and  conditions  of  such 
agreements,  loans,  and  loan  guarantees; 
the  authority  to  carry  out  the  responsi¬ 
bilities  of  the  Secretary  under  such 
agreements,  loans,  and  loan  guarantees; 
and  the  authority  to  afford  State  agen¬ 
cies  an  opportunity  for  a  hearing  and  to 
conduct  such  hearings  under  Section 
623(c)  of  the  Act.  This  delegation  in¬ 
cludes  the  authority  to  waive  the  Sec¬ 
retary’s  right  of  recovery  under  Sections 
623(e)  (1)  and  627(d)  of  the  Act.  These 
authorities  may  be  redelegated,  except 
for  the  authority  to  issue  notes  or  other 
obligations  under  Section  626(b)  of  the 
Act;  to  sell  loans  and  guarantee  such 
loans  under  Sections  627(b)  and  627(c) 
of  the  Act;  and  to  waive  the  Secretary’s 
right  of  recovery  under  Sections  623(e) 
(1)  and  627(d)  of  the  Act. 

Dated:  July  25,  1977, 

R.  Moure, 

.  Executive  Officer, 

Public  Health  Service. 

{FR  Doc.77-22431  Filed  8-4-77;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

|  Serial  No.  1-12752] 

IDAHO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interior,  on  October  21, 
1976,  filed  application,  Serial  No.  1-12752, 
for  the  withdrawal  of  the  following  de¬ 
scribed  lands  from  settlement,  sale,  lo¬ 
cation,  or  entry,  under  all  of  the  gen¬ 
eral  land  laws,  except  the  mining  and 
mineral  leasing  laws  and  the  Recreation 
and  Public  Purposes  Act. 

Boise  Meridian,  Idaho 

SAYLOR  CREEK  WILDLIFE  LEAVE  AREAS 

T.  6  S.,  R.  9  E., 

Sec.  23,  wy2sw>i: 

Sec.  26.  NW»4NW«4,  W>/2SEV4; 

Sec.  27,  NE‘/4NEV4; 

Sec.  34,  EViSWVi,  W^SEVi,  SEV4SEV4: 

Sec.  35,  Ey2  SW14,  N&SEVi. 

T.6S.,  R.  10  E.. 

Sec.  32,  E^NWV4.  W^SE‘4,  SEy4SEft. 

T.  6  S.,  R.  12  E., 

sec.  20.  w»/2nev4,  n>/2sej4; 

Sec.  22,  Wy2NW'/4,  Ey2NE(4; 

Sec.  27.  SW'4NW«4,  NWy4SW>4; 

Sec.  28.  NE'4 ,  Nwy4swy4,  NViSE^.  SWi4 
SE(4- 

T.  7  S.,  R.  9  E., 

Sec.  1,  swy,swii. 

T.  7  S..  R.  10  E.. 

Sec.  3,  SW^SW^i; 

Sec.  4,  lots  1,  2; 

Sec.  6.  lot  2,  Wy2SE>4; 

Sec.  8,  Ey2SEt4; 

Sec.  9.  Sy,SWi,4; 

Sec.  10,  Ey,NWy4,  WVaSEVi; 

Sec.  14.  NW>/4SW>4,  SE^SW^i; 

Sec.  15,  Ey2NE*4 ; 

Sec.  17,  ne>4SWV4.  NViSEV4.  SEV4SEV4; 

Sec.  21.  NEy4NW(4,  SWV4NWy4.  S»4SEy4; 

Sec.  22.  NE'4NW>4.  SWV4SE'/4; 

Sec.  23,  W^NE>4,  NE»/4SEV4; 

Sec.  26.  Sy4NW>4; 

Sec.  27,  W>4NW%.  NWV4SWV4; 

Sec.  28,  NEt4NEV4. 
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T.  7  S.,  R.  12  £., 

Sec.  1,  lots  3,  4.  EViSWVi: 

Sec.  2,  lot  4,  S&SEVi; 

Sec.  3,  lots  1,2; 

sec.  ii,  NyaNKy4.  sw»4ne»4.  ei/2w^.  w»4 
SE*; 

Sec.  12,  IViNW^; 

Sec.  14,  8W'/4NEVi.  EV4NWK,  Ni/2SE*4, 
SE>4SE^4; 

Sec.  23,  SEKNWVi,  EViSW^,  *&N*K; 

Sec.  24,  Wy2NW>4,  NE»4SWy4; 

sec.  25.  swy4NW'/4; 

Sec.  26,  NEy4SE»4,  E%SW%.  NE',4NW‘/4: 

Sec.  27,  sy28WV4swy4; 

sec.  84,  Ny4NWy4NW>4. 

X  7  S  R  13  E 

Sec.  6,  lots  8.  9,  E >/2 E  V i E i SE *4 ; 

Sec.  7,  Ey2Ey2E^Eyi; 

sec.  is.  Ey2Ey2Ey,EV4: 

Sec.  19.  EMjEttE^Ett; 

Sec.  30.  E*4Ey,EyiNEVi.  EViryiNEynSEVi. 
X  8  S  R  12  £ 

sec.  l.  lots  i’’2.  se y4 ne y4 .  NEy4SEy4. 

The  area  described  contains  4,984.83  acres. 

The  Bureau  of  Land  Management  de¬ 
sires  that  the  lands  be  withdrawn  and 
reserved  to  assure  protection  «T  public 
values,  Including  wildlife  habitat,  out¬ 
door  recreation  and  other  public  pur¬ 
poses.  The  wildlife  habitat  values  for  up¬ 
land  game  birds  are  of  particular  im¬ 
portance. 

On  or  before  September  €,  1977,  all 
persons  who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre¬ 
sent  their  views  to  the  undersigned  au¬ 
thorized  officer  of  the  Bureau  of  Land 
Management. 

Pursuant  to  Section  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2764,  Notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management, 
Federal  Building,  550  West  Fort  Street, 
Post  Office  Box  042,  Boise  Idaho  83724 
within  30  days  of  date  of  publication  of 
this  notice.  Notice  of  the  public  hearing 
will  be  published  in  the  Federal  Regis¬ 
ter  giving  the  time  and  place  of  such 
hearing.  The  hearing  will  be  scheduled 
and  conducted  in  accordance  with  BLM 
Manual  Sec.  2351. 16B. 

The  authorized  officer  will  also  pre¬ 
pare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de¬ 
termine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as  requested. 
The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register. 

The  above  described  lands  are  tempo¬ 
rarily  segregated  from  the  operation  of 
the  public  land  laws,  to  the  extent  that 
the  withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of  dis¬ 
posal  or  appropriation  under  such  laws. 
Current  administrative  Jurisdiction  over 
the  segregated  lands  will  not  be  affected 
by  the  temporary  segregation.  In  accord¬ 
ance  with  section  204(g)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  segregative  effect  of  the  pend¬ 
ing  withdrawal  application  will  termi¬ 


nate  on  October  20.  1991,  unless  sooner 
terminated  by  action  of  tke  Secretary 
of  the  Interior. 

All  communications  (except  for  public 
hearing  requests*  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of* 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Room  398,  Fed¬ 
eral  Building,  550  West  West  Fort  Street. 
Post  Office  Box  042,  Boise,  Idaho  83724. 

Vincent  S.  Strobel, 

Chief,  Branch  of 
L  &  M  Operations. 

| FR  Doc .77-22498  Filed  8-4-77:8:45  am| 


Office  of  the  Secretary 

TRANS-ALASKA  PIPELINE  SYSTEM 
CRITIQUE 

Meeting 

Notice  is  hereby  given  that  the  Depart¬ 
ment  of  the  Interior,  as  part  of  its  review 
responsibilities,  will  conduct  a  Trans - 
Alaska  Pipeline  System  (TAPS)  critique 
session  on  August  18  and  19  in  Anchor¬ 
age,  Alaska. 

TAPS  is  the  largest  privately-funded 
construction  project  in  U.S.  history  to 
date.  It  is  the  intention  of  the  Depart¬ 
ment  to  assess  how  well  the  terms  and 
conditions  attached  to  the  use  of  public 
lands  have  served  their  purpose,  and  how 
future  use  of  public  lands  for  similar 
purposes  might  be  benefited  by  the  ex¬ 
perience  gained  in  the  construction  of 
this  project. 

Among  the  objectives  of  the  critique 
will  be: 

(1)  To  determine  the  effectiveness  of  the 
Stipulations  between  the  U.S.  Government 
and  the  pipeline  owners  for  the  Agreement 
and  Grant  of  Right-of-Way  for  TAPS  con¬ 
struction; 

(2)  To  pinpoint  positive  aspects  of  the 
Stipulations  in  respect  to  environmental  im¬ 
pact  abatement  during  the  use  of  public 
land,  while  Identifying  areas  of  inadequacy 
In  the  Stipulations  for  better  results,  If  any. 
in  future  pipeline  or  other  projects  requiring 
extensive  use  of  Federal  land; 

(3)  To  consider  the  effectiveness  of  the 
organization  used  for  Federal  and  State  role6; 

(4)  To  assess  the  effectiveness  of  the  Fed¬ 
eral-State  agreement; 

(5)  To  consider  the  question  of  balance 
between  government  and  private  Interests  in 
the  monitoring  efforts. 

The  critique  will  be  conducted  in  a 
workshop  format.  Topics  to  be  treated 
are  the  technical,  environmental,  socio¬ 
economic,  and  governmental  adminis¬ 
trative  aspects  of  TAPS. 

Participants  in  the  critique  will  be  rep¬ 
resentatives  of  concerned  Federal  agen¬ 
cies,  Alaska  State  and  local  officials,  the 
Alaska  congressional  delegation,  relevant 
congressional  committees,  Alyeska  and 
its  oil  company  owners,  environmental 
organizations,  labor  unions,  business  and 
civic  organizations  in  Alaska,  the  Alaskan 
Federation  of  Natives  and  other  native 
organizations,  and  academic  groups. 

The  public  is  invited  to  attend  the 
critique.  The  daily  sessions  will  begin  at 
9  a  m  .  on  the  campus  of  the  University  of 


Alaska,  2651  Providence  Drive,  Anchor¬ 
age,  Alaska  99504.  Space  will  be  limited 
and  will  be  available  on  a  first-come- 
first-served  basis.  Persons  desiring  to  at¬ 
tend  should  contact  Terry  Adlhock. 
Room  3425,  U.S.  Department  of  the  In¬ 
terior.  18th  and  C  Streets  NW„  Wash¬ 
ington.  D.C.  20240,  telephone:  202-343- 
2038.  or  the  Alaska  Pipeline  Office,  808  E 
St..  Anchorage,  Alaska  99501,  Telephone: 
907-272-3422,  specifying  which  of  the 
workshop  sessions  they  wish  to  attend. 

Gary  J.  Wicks. 

Acting  Assistant  Secretary  for 
Land  and  Water  Resources. 

August  3,  1977. 

[FR  Doc.77-22796  Filed  8-4-77;9:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  TA-201-22] 

FRESH  CUT  FLOWERS 
Report  to  the  President 

August  1,  1977. 

To  the  President:  In  accordance  with 
section  201(d)(1)  of  the  Trade  Act  of 
1974  (88  Stat.  1978),  the  UJS.  Interna¬ 
tional  Trade  Commission  herein  reports 
the  results  of  an  investigation  made  un¬ 
der  section  201(b)  (1)  of  that  act.  relat¬ 
ing  to  fresh  cut  flowers. 

The  investigation  to  which  this  report 
relates  was  undertaken  to  determine 
whether — cut  flowers,  fresh,  provided  for 
in  item  192.20  of  the  Tariff  Schedules  of 
the  United  States,  are  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  an  ar¬ 
ticle  like  or  directly  competitive  with  the 
imported  articles. 

The  investigation  was  instituted  on 
February  12,  1977,  upon  receipt  of  a  pe¬ 
tition  filed  on  January  31,  1977,  by  the 
Growers  Division  of  the  Society  of  Amer¬ 
ican  Florists  and  Ornamental  Horticul¬ 
turists. 

Notice  of  the  institution  of  the  in¬ 
vestigation  and  of  the  dates  when  and 
cities  where  public  hearings  would  be 
held  was  issued  on  February  16,  1977. 
Notice  of  the  starting  times  of  the  public 
hearings,  of  the  buildings  wherein  they 
would  be  held,  and  of  a  change  of  date 
and  city  for  the  Florida  hearing  was  is¬ 
sued  on  March  17,  1977.  The  notices  were 
posted  at  the  Commission’s  offices  in 
Washington,  D.C.,  and  New  York  City, 
and  were  published  in  the  Federal  Reg¬ 
ister  on  February  22  and  March  22, 1977, 
respectively  (42  FR  10347  and  15474). 
The  public  hearings  were  duly  held  at 
the  times  and  places  announced.  All  in¬ 
terested  parties  were  afforded  an  oppor¬ 
tunity  to  be  present,  to  produce  evidence, 
and  to  be  heard. 

The  information  contained  in  this  re¬ 
port  was  obtained  from  fieldwork,  from 
questionnaires  sent  to  domestic  growers 
and  importers,  and  from  the  Oammis- 
sion’s  files,  other  Government  agencies, 
and  evidence  presented  at  the  hearings 
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and  in  briefs  filed  by  interested  parties. 

A  transcript  of  the  hearings  and  copies 
of  briefs  submitted  by  interested  parties 
in  connection  with  the  investigation  are 
attached.1 

Determination  of  the  Commission 

On  the  basis  of  its  investigation,  the 
Commission  determines  (Vice  Chairman 
Parker  not  participating)  that  cut  flow¬ 
ers,  fresh,  provided  for  in  item  192.20  of 
the  Tariff  Schedules  of  the  United  States, 
are  not  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
be  a  substantial  cause  of  serious  injury, 
or  the  threat  thereof,  to  the  domestic 
industry  producing  an  article  like  or 
directly  competitive  with  the  imported 
article. 

Views  of  Chairman  Daniel  Minchew  and 

Commissioners  George  M.  Moore, 

Catherine  Bedell,  and  Italo  H. 

Ablondi 

On  January  31,  1977,  the  Growers  Di¬ 
vision  of  the  Society  of  American  Florists 
and  Ornamental  Horticulturists  peti¬ 
tioned  the  United  States  International 
Trade  Commission  for  import  relief  pur¬ 
suant  to  section  201  of  the  Trade  Act 
of  1974.  Following  receipt  of  the  petition, 
the  Commission  instituted  an  investiga¬ 
tion  on  February  12,  1977,  to  determine 
whether  cut  flowers,  fresh,  provided  for 
in  item  192.20  of  the  Tariff  Schedules  of 
the  United  States,  are  being  imported  in¬ 
to  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  an  arti¬ 
cle  like  or  directly  competitive  with  the 
imported  article. 

Section  201(b)(1)  of  the  Trade  Act 
requires  that  each  of  the  following  con¬ 
ditions  must  be  satisfied  before  the  Com¬ 
mission  can  make  an  affirmative  deter¬ 
mination. 

(1)  Imports  of  an  article  into  the 
United  States  are  increasing  (either  ac¬ 
tually  or  relative  to  domestic  produc¬ 
tion)  ; 

(2)  The  domestic  industry  producing 
an  article  like  or  directly  competitive 
with  the  imported  article  is  being  seri¬ 
ously  injured  or  threatened  with  serious 
injury ;  and 

(3)  Increased  imports  are  a  substan¬ 
tial  cause  of  serious  injury,  or  the  threat 
thereof,  to  the  domestic  industry  pro¬ 
ducing  an  article  like  or  directly  compe- 
tive  with  the  imported  article. 

Determination 

On  the  basis  of  information  obtained 
in  the  present  investigation,  we  have 
determined  that  fresh  cut  flowers,  pro¬ 
vided  for  in  item  192.20  of  the  Tariff 
Schedules  of  the  United  States,  are  not 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  be  a  sub¬ 
stantial  cause  of  serious  injury,  or  the 
threat  thereof,  to  the  domestic  industry 


1  Attached  to  the  original  report  sent  to 
the  President.  These  materials  are  available 
for  Inspection  at  the  U.S.  International  Trade 
Commission,  except  for  information  submit¬ 
ted  in  confidence. 
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producing  an  article  like  or  directly  com¬ 
petitive  with  the  imported  article.  Be¬ 
cause  our  negative  determination  is 
based  on  the  lack  of  evidence  supporting 
the  “serious  injury”  criterion,  it  is  un¬ 
necessary  to  discuss  the  other  criteria  of 
section  201  of  the  Trade  Act  of  1974. 

Domestic  Industry 

For  the  purpose  of  this  investigation 
we  have  concluded  that  the  relevant  do¬ 
mestic  industry  consists  of  those  facili¬ 
ties  in  the  United  States  devoted  to  the 
production  of  fresh  cut  flowers. 

Serious  Injury  or  the  Threat  Thereof 

Evidence  developed  during  the  investi¬ 
gation  shows  that  the  domestic  producers 
of  fresh  cut  flowers  are  being  injured  by 
imported  fresh  cut  flowers.  However,  in 
order  for  the  requirement  of  section  201 
to  be  met,  such  injury  must  be  “serious 
injury.”  When  making  a  determination 
of  serious  injury,  the  Commission  is  di¬ 
rected  by  the  Trade  Act  to  take  into  ac¬ 
count  all  economic  factors  which  it  con¬ 
siders  relevant,  including  the  significant 
idling  of  productive  facilities  in  the  in¬ 
dustry,  the  inability  of  a  significant 
number  of  firms  to  operate  at  a  reason¬ 
able  level  of  profit,  and  significant  un¬ 
employment  or  underemployment  within 
the  industry.  The  act  further  directs  that 
the  threat  of  serious  injury  is  to  be  con¬ 
sidered  in  light  of  a  decline  in  sales,  a 
higher  and  growing  inventory,  and  a 
downward  trend  in  production,  profits, 
wages,  or  employment.  In  our  opinion, 
imports  of  fresh  cut  flowers  are  not  caus¬ 
ing  injury  to  the  domestic  industry  of 
the  magnitude  necessary  for  an  affirma¬ 
tive  determination  in  this  case.  The  evi¬ 
dence  supporting  this  conclusion  is  dis¬ 
cussed  below. 

The  facts  do  not  support  a  finding  that 
there  is  significant  idling  of  productive 
facilities  in  the  domestic  industry.  In  the 
period  1972-76,  the  wholesale  value  of 
domestic  fresh  cut  flower  production  in¬ 
creased  by  12  percent — from  $252  million 
to  $283  million.  During  the  same  period, 
U.S.  exports  of  fresh  cut  flowers  more 
than  tripled  in  value,  rising  from  $4.3 
million  to  nearly  $14  million.  The  acreage 
devoted  to  fresh  cut  flower  production 
was  the  same  in  1976  as  it  was  in  1972. 

There  is  no  significant  unemployment 
(or  underemployment)  in  the  domestic 
industry.  The  average  annual  number  of 
employees  increased  by  6  percent  over 
the  period  1972-76. 

The  evidence  regarding  profitability  of 
the  domestic  fresh  cut  flower  industry 
does  not  support  a  finding  of  serious  in¬ 
jury.  Responses  to  the  Commission  ques¬ 
tionnaire  show  that  sales  have  increased 
every  year  since  1972  and  that  despite  a 
decline  in  average  operating  margins  for 
the  industry  from  1972  to  1974,  such 
margins  rose  from  4.9  percent  in  1974  to 
7.7  percent  in  1976.  Since  1974,  profit 
margins  have  increased  by  57  percent.  In 
addition,  prices  of  imported  fresh  cut 
flowers  have  generally  been  the  same  as 
or  higher  than  prices  received  by  U.S. 
growers  for  the  same  flower  type,  thereby 
negating  any  tendency  toward  price  de¬ 
pression.  The  foregoing  facts  indicate 
that  the  average  operating  profit  margin 


for  the  industry  is  healthy,  and  the  trend 
for  such  margins  is  positive  at  this  time. 

The  trends  evidenced  in  the  above- 
mentioned  factors  indicate  that  at  this 
time  there  is  no  threat  of  serious  injury. 
Moreover,  we  note  that  a  recent  Depart¬ 
ment  of  State  telegram  from  the  U.S. 
Embassy  in  Bogota,  Colombia,  reports 
that  the  Minister  of  Agriculture  for 
Colombia  is  attempting  to  implement  a 
program  whereby  carnation  and  pompon 
chrysanthemum  exports  to  the  United 
States  would  be  limited  to  be  consistent 
with  the  absorptive  capacity  of  the  U.S. 
market. 

Conclusion 

On  the  basis  of  the  considerations  dis¬ 
cussed  above,  we  conclude  that  imports 
of  fresh  cut  flowers  are  not  a  substantial 
cause  of  serious  injury,  or  the  threat 
thereof,  to  the  domestic  industry  produc¬ 
ing  an  article  like  or  directly  competitive 
with  the  imported  article.  Our  deter¬ 
mination  is,  therefore,  in  the  negative. 

The  petitioner  in  this  proceeding  has 
recommended  that  the  United  States  ne¬ 
gotiate  an  orderly  marketing  agreement 
with  Colombia  to  restrict  the  volume  of 
fresh  cut  flower  imports  entering  the 
United  States.  We  do  not  believe  that  the 
Commission  has  the  authority  to  recom¬ 
mend  the  negotiation  of  orderly  market¬ 
ing  agreements  to  the  President  as  a 
remedy  in  section  201  cases.  However,  it 
seems  that  in  light  of  the  market  con¬ 
ditions  in  the  U.S.  industry,  some  form 
of  marketing  agreement  may  be  given 
consideration  by  the  President  under  his 
authority  to  negotiate  trade  agreements.' 

By  order  of  the  Commission. 

Issued:  August 2,  1977. 

Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  77-22562  Filed  8-4-77;8:45  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 

COMPETITION  DETERMINATIONS  UN¬ 
DER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in  the 
form  of  grants,  loans,  or  loan  guarantees 
in  order  to  establish  or  improve  facilities 
at  the  locations  listed  for  the  purposes 
given  in  the  attached  list.  The  financial 
assistance  would  be  authorized  by  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended,  7  USC  1924<b>. 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  busi- 


1  Commissioner  Ablondi  states  that  in  light 
of  the  unanimous  negative  determination 
made  by  the  Commission  in  this  investiga¬ 
tion,  he  does  not  join  in  the  recommenda¬ 
tion  that  the  President  give  consideration  to 
“some  form  of  marketing  agreement.” 
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ness  activity  provided  by  opera  taens  of 
the  applicant.  It  is  permissible  to  assist 
the  estalshshment  of  a  new  taanch,  affili¬ 
ate  or  subsidiary,  only  if  this  Will  not 
result  in  increased  unemployment  in  the 
place  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines 
that  it  is  calculated  to  or  is  likely  to  re¬ 
sult  in  an  increase  in  the  production  of 
goods,  materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in  the 
area,  when  there  is  not  sufficient  demand 
for  such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  effi¬ 
cient  capacity  of  existing  competitive 
commercial  or  industrial  enterprises,  un¬ 
less  such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon 
existing  competitive  enterprises  in  the 
area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con¬ 
sideration  the  following  factors: 

1.  The  overall  employment  and  unem¬ 
ployment  situation  in  the  local  area  in 


EXTENDED  BENEFITS  AND  FEDERAL 
SUPPLEMENTAL  BENEFITS 

Ending  of  Extended  Benefit  Period  and  Fed¬ 
eral  Supplemental  Benefit  Period  in 
Massachusetts 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  and  the 
Federal  Supplemental  Benefit  Period  in 
the  State  of  Massachusetts,  effective  on 
August  6, 1977. 

Background 

The  Federal-State  Extended  Unem¬ 
ployment  Compensation  Act  of  1970 
(title  n  of  Public  Law  91-373:  84  Stat. 


which  the  proposed  facility  will  be  lo¬ 
cated. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is 
a  factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa¬ 
cilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training,  601  D  St..  NW.. 
Washington.  D.C.  20213. 

Signed  at  Washington,  D.C.  this  First 
day  of  August,  1977. 


695,  708)  created  a  program  of  extended 
unemployment  benefits  (referred  to  as 
Extended  Benefits)  as  a  permanent  part 
of  the  Federal-State  Unemployment 
Compensation  Program,  for  unemployed 
individuals  who  hav''  exhausted  their 
rights  to  regular  unemployment  benefits 
under  State  and  Federal  unemployment 
compensation  laws.  Extended  Benefits 
.  re  payable  during  an  Extended  Benefit 
Period,  which  is  triggered  on  in  a  State 
when  unemployment  in  the  State  or  in 
all  States  collectively  reaches  the  high 
levels  set  in  the  Act.  During  an  Extended 
Benefit  Period  the  maximum  amount  of 


Extended  Benefits  which  Is  payable  to 
eligible  individuals  is  up  to  13  weeks. 
An  extended  Benefit  Period  commenced 
in  the  State  of  Massachusetts  on  Sep¬ 
tember  22. 1974. 

The  Emergency  Unemployment  Com¬ 
pensation  Act  of  1974  (Public  Law  98- 
572,  enacted  December  31,  1974)  created 
a  temporary  program  of  supplementary 
unemployment  benefits  (referred  to  as 
Federal  Supplemental  Benefits)  for  un¬ 
employed  individuals  who  have  ex¬ 
hausted  their  rights  to  regular  benefits 
and  Extended  Benefits  under  State  and 
Federal  unemployment  compensation 
laws.  Federal  Supplemental  Benefits  are 
payable  during  a  Federal  Supplemental 
Benefit  Period  in  a  State  which  has  en¬ 
tered  into  an  Agreement  under  the  Act 
with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi¬ 
mum  amount  of  Federal  Supplemental 
Benefits  which  is  payable  to  eligible  in¬ 
dividuals  is  up  to  13  weeks.  A  Federal 
Supplemental  Benefit  Period  commenced 
in  the  State  of  Massachusetts  on  Janu¬ 
ary  5, 1975. 

The  statutes  also  provide  that  benefit 
periods  in  a  State  will  trigger  off  when 
unemployment  in  the  State  is  no  longer 
at  the  high  levels  set  in  the  Acts.  A  bene¬ 
fit  period  actually  terminates  at  the  end 
of  the  third  week  after  the  week  for 
which  there  is  an  “off”  indicator.  In 
Massachusetts  both  the  Extended  Bene¬ 
fit  Period  and  the  Federal  Supplemental 
Benefit  Period  have  triggered  off. 

Determination  of  “Off”  Indicators 

The  employment  security  agency  of 
the  State  of  Massachusetts  has  deter¬ 
mined  in  accordance  with  the  applicable 
statutes  and  regulations  that  the  aver¬ 
age  rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  July  16,  1977,  and  the 
immediately  preceding  twelve  weeks,  was 
less  than  5  percent. 

Therefore,  I  have  determined  in  ac¬ 
cordance  with  the  applicable  statutes 
and  regulations,  and  as  authorized  by 
the  Secretary  of  Labor's  Order  4-75, 
dated  April  16.  1975  (published  in  the 
Federal  Register  on  April  28,  1975,  at 
40  FR  18515),  that  there  was  an  Ex¬ 
tended  Benefit  “off”  indicator  and  a 
Federal  Supplemental  Benefit  “off”  in¬ 
dicator  in  the  State  of  Massachusetts  for 
the  week  ending  on  July  16,  1977,  and 
that  both  the  Extended  Benefit  Period 
and  the  Federal  Supplemental  Benefit 
Period  in  that  State  terminates  on  Au¬ 
gust  6,  1977. 

Information  for  Claimants 

Any  individual  to  whom  Extended 
Benefits  or  Federal  Supplemental  Bene¬ 
fits  were  payable  in  the  State  (whether 
or  not  any  payment  actually  was  made ) , 
for  any  portion  of  the  last  week  of  the 
Federal  Supplemental  Benefit  Period, 
will  have  an  additional  eligibility  period 
beginning  immediately  following  the  end 


Ernest  G.  Green, 
Assistant  Secretary 
for  Employment  and  Training. 

Applications  received  during  the  week  ending  July  29,  1917 


Name  of  applicant 


Location  of  enterprise 


1’rincipal  product  or  activity 


Sterling  Alloy  Casting  C'orp . 

McClure  Sawmill  Co . . . . 

Pentajay  Co . . . . 

Brooks  Inc _ 

Viking  Coca  Cola  Bottling  Co _ 

Beau  Rouge  Manor,  Inc . . 

A.  J.  Hoclistettler _ 

Krakauer  Bros.,  Inc . . . 

Monon  A  Evans  Co _ _ . 

Bedford  Counly  Press . . 

Jefferson  Associates,  Ltd . . 

Spring  Hope  Grocery  Co.,  Inc _ 

Gaby  Hosiery  Mill  (tenant  of  the 
city  of  Dandridge). 

Wilson's  Ice  Cream  Co.,  Inc _ 

Tri-County  Farmers  Co-op _  . 

Ross  Reed  Go _ 

Coca  Cola  Bottling  Do _ _ 

Laman  Asphalt  A  Paving  Co.,  luc 

Industrial  Metal  Works,  Inc _ 

Suirerior  Concrete  Accessories,  luc 

Eddy  County  Equipment,  Inc _ 

Pui>crior  Concrete  Accessories,  Inc 
Brookstonc  Co.,  Inc . . 


Rock  Falls,  111 . .  Manufacture  of  grey  iron  castings. 

McClure,  111 . .  Sawmill  and  stave  mill. 

The  Pains,  Ohio _  Retail  sales — grocery  store. 

Sun  Prairie,  Wis _  Retail  sale  and  service  of  construction  equipment. 

St.  Cloud,  Minn . .  Manufacture  of  soft  drinks. 

Bushncll,  Ill . . .  Nursing  facility. 

Wharton,  Ohio . . Grain  elevator. 

Breckville,  Ohio _  Manufacture  of  pianos. 

Monon,  Ind _ Trailer  manufacture  facility. 

Everett,  Pa. . . Newspaper  printing  and  publishing. 

Charles  Town,  W.  Va.  Nursing  home  care. 

Spring  nope,  N.C _ Retail  sale  of  fuel  oil. 

Dandridge,  Tenn . Knitting  and  finishing  of  hosiery. 

Lumberton,  N.C _  Manufacture  ofice  cream  and  frozen  dessert  products. 

Ipava,  111 _ _ Provides grainstorage and marketingservlcesandfarm 

supplies  to  farmers. 

Fisher,  Minn _ Certified  seed  and  custom  cleaning. 

Portland,  lnd _ Manufacture  of  coke  and  allied  products;  wholesale 

candy  and  tobacco. 

Ludington,  Mich _ Manufacture  of  bituminous  concrete  aud  ready  mixed 

concrete. 

Amelia,  La . .  Sheet  metal  fabrication  and  specialized  metal  design. 

Parsons,  Kans _ Manufacture  of  wire  reinforcements  for  conorete. 

New  Rockford,  N.D..  Sales  and  service  of  agricultural  equipment. 

Parker,  Ariz _ Manufacture  of  wire  reinforcements  for  concrete. 

Peterborough,  N.H...  Ret  ail  sales  of  hardware  homewares  and  miscellaneous 
gifts. 


[FR  Doc.77-22602  Filed  8-4-77; 8:45  am| 
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of  the  Federal  Supplemental  Benefit  Pe¬ 
riod.  During  the  additional  eligibility  pe¬ 
riod  the  individual  will  be  entitled  to 
Federal  Supplemental  Benefits  to  the 
same  extent  as  if  the  Federal  Supple¬ 
mental  Benefit  Period  continued  to  be  in 
effect.  The  additional  eligibility  period 
will  have  a  duration  of  13  weeks,  unless 
it  is  terminated  sooner  by  reason  of  the 
beginning  of  a  new  Federal  Supple¬ 
mental  Benefit  Period  in  the  State. 
There  will  not  be  an  additional  eligibility 
period  of  Extended  Benefits. 

Individuals  currently  filing  claims  for 
Extended  Benefits  or  Federal  Supple¬ 
mental  Benefits  will  receive  written  no¬ 
tices  from  the  Massachusetts  Division  of 
Employment  Security  of  the  end  of  the 
Extended  Benefit  Period  and  the  Fed¬ 
eral  Supplemental  Benefit  Period  in  that 
State  and  its  effect  on  their  entitlement 
to  Extended  Benefits  and  Federal  Sup¬ 
plemental  Benefits.  The  notice  to  any  in¬ 
dividual  who  will  have  an  additional  eli¬ 
gibility  period  following  the  Federal 
Supplemental  Benefit  Period  will  include 
information  concerning  potential  en¬ 
titlement  to  Federal  Supplemental  Bene¬ 
fits  during  the  additional  eligibility  pe¬ 
riod. 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  and 
Federal  Supplemental  Benefits  in  the 
State  of  Massachusetts  should  contact 
the  nearest  State  Employment  Office  of 
the  Massachusetts  Division  of  Employ¬ 
ment  Security  in  their  locality. 

Signed  at  Washington,  D.C..  on  Au¬ 
gust  2,  1977. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

|FR  Doc  77-22600  Filed  8-4-77:8:45  ami 


MIGRANT  AND  SEASONAL  FARMWORKER 
PROGRAMS 

Fiscal  Year  1978  State  Planning  Estimates 
Programs  and  Areas  To  Be  Renewed 
Without  Competition  and  Areas  Open  for 
Competition 

AGENCY:  Employment  and  Training 

Administration,  Labor. 

ACTION :  Correction. 

SUMMARY:  This  notice  is  a  correction 
of  areas  to  be  renewed  without  competi¬ 
tion  for  Fiscal  Year  1978  funds  provided 
under  section  303  of  the  Comprehensive 
Employment  and  Training  Act  (CETA) 
of  1973  as  amended. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  29  CFR  97.211,  the  Employ¬ 
ment  and  Training  Administration  an¬ 
nounced  areas  to  be  renewed  without 
competition  by  a  notice  of  the  Federal 
Register  of  July  8.  1977,  Volume  42,  No. 
131,  page  35330.  Due  to  a  computer  error 
in  failing  to  enter  plan  information  from 
an  approved  modification,  United  Mi¬ 
grant  Opportunity  Services  of  Wiscon¬ 
sin  was  erroneously  omitted  from  the 
list  of  areas  to  be  renewed  without  com¬ 
petition.  United  Migrant  Opportunity 
Services  will  not  have  to  compete  for  Fis- 


NOTICES 

cal  Year  1978  funds  for  the  State  of  Wis¬ 
consin  provided  their  performance  con¬ 
tinues  during  the  grant  negotiation  pe¬ 
riod  to  be  at  an  acceptable  level. 

Signed  at  Washington.  D.C.,  this  25th 
day  of  July  1977. 

Paul  A.  Mayrand, 

Chief,  Division  of 
Farmworker  Programs. 
IFR  Doc.77-22601  Filed  8-4-77;8:46  am] 


NATIONAL  ENDOWMENT  FOR  THE 
ARTS  AND  THE  HUMAITIES 

ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 

Notice  of  Meeting 

August  1,  1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  Fellowships 
Panel  will  be  held  at  806  15th  Street, 
NW.,  Washington,  D.C.  20506,  in  room 
1130  from  9:30  am.  to  5:30  pm.  on  Au¬ 
gust  29. 

The  purpose  of  the  meeting  is  to  re¬ 
view  1978  Summer  Seminar  applications 
from  prospective  seminar  directors  in 
the  field  of  Anthropology/Sociology  sub¬ 
mitted  to  the  National  Endowment  for 
the  Humanities  for  projects  beginning  in 
the  summer  of  1978. 

Because  the  proposed  meeting  will  con¬ 
sider  financial  information  and  disclose 
information  of  a  personal  nature  the  dis¬ 
closure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy,  pursuant  to  authority  granted 
me  by  the  Acting  Chairman’s  Delegation 
of  Authority  to  Close  Advisory  Commit¬ 
tee  Meetings,  dated  April  28,  1977, 1  have 
determined  that  the  meeting  would  fall 
within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552(c)  and  that  it  is  essential  to 
close  the  meeting  to  protect  the  free  ex¬ 
change  of  internal  views  and  to  avoid 
interference  wTith  operation  of  the  Com¬ 
mittee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of¬ 
ficer,  Mr.  John  W.  Jordan,  806  15th 
Street,  N.W.,  Washington,  D.C.  20506.  or 
call  area  code  202-724-0256. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

|FF.  Doc.77  22535  Filed  8-4 -77; 8: 45  am| 


ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 

Notice  of  Meeting 

August  1,  1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  Fellowships 
F*anel  will  be  held  at  806  15th  Street, 
NW.,  Washington,  D.C.  20506,  in  room 
1023  from  9:30  am.  to  5:30  pm.  on  Au¬ 
gust  29. 


The  purpose  of  the  meeting  is  to  re¬ 
view  1978  Summer  Seminar  applications 
from  prospective  seminar  directors  in 
the  field  of  Russian  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  in  the  summer  of 
1978. 

Because  the  proposed  meeting  will  con¬ 
sider  financial  information  and  disclose 
information  of  a  personal  nature  the  dis¬ 
closure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy,  pursuant  to  authority  granted 
me  by  the  Acting  Chairman’s  Delegation 
of  Authority  to  Close  Advisory  Commit¬ 
tee  Meetings,  dated  April  28,  1977, 1  have 
determined  that  the  meeting  would  fall 
within  exemptions  (4)  and  <6)  of  5 
U.S.C.  552b(c)  and  that  it  is  essential  to 
close  the  meeting  to  protect  the  free  ex¬ 
change  of  internal  views  and  to  avoid 
interference  with  operation  of  the  Com¬ 
mittee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of¬ 
ficer,  Mr.  John  W.  Jordan,  806  15th 
Street,  N.W.,  Washington,  D.C.  20506,  or 
call  area  code  202-724-0256. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

|FR  Doc  77-22536  Filed  8-4-77; 8: 45  am] 


ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 

Notice  of  Meeting 

August  1, 1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended) ,  notice  is  hereby  given 
that  a  meeting  of  the  Fellowships  Panel 
will  be  held  at  806  15th  Street,  N.W., 
Washington,  D.C.  20506,  in  room  1130 
from  9:30  a.m.  to  5:30  p.m.  on  August 
26. 

The  purpose  of  the  meeting  is  to  re¬ 
view  1978  Summer  Seminar  applications 
from  prospective  seminar  directors  in 
the  field  of  History  submitted  to  the 
National  Endowment  for  the  Humani¬ 
ties  for  projects  beginning  in  the  summer 
of  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis¬ 
close  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman’s 
Delegation  of  Authority  to  Close  Ad¬ 
visory  Committee  Meetings,  dated  April 
28,  1977,  I  have  determined  that  the 
meeting  would  fall  within  exemptions  <4) 
and  (6)  of  5  U.8.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan.  806  15th  Street,  N.W., 
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Washington,  D.C.  20506,  or  call  area  code 
202-724-0256. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

| PR  Doc.77-22537  Filed  8-4-77.8:46  am] 


ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 

Notice  of  Meeting 

August  1, 1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended) ,  notice  is  hereby  given 
that  a  meeting  of  the  Fellowships  Panel 
will  be  held  at  806  15th  Street,  N.W., 
Washington,  D.C.  20506,  in  room  314 
from  9:30  a  m.  to  5:30  p.m.  on  August 
26. 

The  purpose  of  the  meeting  is  to  re¬ 
view  1978  Summer  Seminar  applications 
from  prospective  seminar  directors  in 
the  field  of  Philosophy  submitted  to  the 
National  Endowment  for  the  Humani¬ 
ties  for  projects  beginning  in  the  summer 
of  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis¬ 
close  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman’s 
Delegation  of  Authority  to  Close  Ad¬ 
visory  Committee  Meetings,  dated  April 
28,  1977,  I  have  determined  that  the 
meeting  would  fall  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street.  N.W., 
Washington,  D.C.  20506,  or  call  area  code 
202-724-0256. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

| FR  Doe .77-22538  Filed  8-4-77:8:45  ami 


ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 

Notice  of  Meeting 

August  1,  1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  Fellowships 
Panel  will  be  held  at  806  15th  Street, 
N.W.,  Washington,  D.C.  20506,  in  room 
1130  from  9:30  a.m  .to  5:30  p.m.  on 
August  31 

The  purpose  of  the  meeting  is  to  re¬ 
view  1978  Summer  Seminar  applications 
from  prospective  seminar  directors  in  the 
field  of  Political  Science  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  in  the  summer  of 
1978. 


Because  the  proposed  meeting  will 
consider  financial  information  and  dis¬ 
close  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman’s 
Delegation  of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  April  28. 
1977,  I  have  determined  that  the  meet¬ 
ing  would  fall  within  exemptions  (4)  and 
<6)  of  5  U.S.C.  552b (C)  and  that  it  is 
essential  to  close  the  meeting  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  interference  with  operation  of 
the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Offi¬ 
cer,  Mr.  John  W.  Jordan,  806  15th  Street. 
N.W.,  Washington,  D.C.  20506.  or  call 
area  code  202-724-0256. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.77-22539  Filed  8-4-77:8:45  am) 


ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 

Notice  of  Meeting 

August  1,  1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  Fellowships 
Panel  will  be  held  at  806  15th  Street, 
N.W.,  Washington,  D.C.  20506,  in  room 
314  from  9:30  a.m.  to  5:30  p.m.  on 
August  25. 

The  purpose  of  the  meeting  is  to  re¬ 
view  1978  Summer  Seminar  applications 
from  prospective  seminar  directors  in 
the  field  of  Drama,  Film,  American  Stud¬ 
ies,  Afro-American  Literature  Composi¬ 
tion  and  Rhetoric  submitted  to  the  Na¬ 
tional  Endowment  for  the  Humanities 
for  projects  beginning  in  the  summer 
of  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis¬ 
close  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman’s 
Delegation  of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  April  28, 
1977,  I  have  determined  that  the  meet¬ 
ing  would  fall  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b (c)  and  that  it  is 
essential  to  close  the  meeting  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  interference  with  operation  of 
the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Offi¬ 
cer,  Mr.  John  W.  Jordan,  806  15th  Street, 
N.W.,  Washington.  D.C.  20506,  or  call 
area  code  202-724-0256. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

| FR  Doc  77-22540  Filed  8-4-77:8:45  ami 


ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 

Notice  of  Meeting 

August  1,  1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  as  amended.)  notice  is  hereby 
given  that  a  meeting  of  the  Fellowships 
Panel  will  be  held  at  806  15th  Street. 
N.W.,  Washington,  D.C.  20506,  in  room 
1023  from  9:30  am.  to  5:30  pm.  on 
August  26. 

The  purpose  of  the  meeting  is  to  re¬ 
view  1978  Summer  Seminar  applications 
from  prospective  seminar  directors  in 
the  field  of  Linguistics  submitted  to  the 
National  Endowment  for  the  Humani¬ 
ties  for  projects  beginning  in  the  sum¬ 
mer  of  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis¬ 
close  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman's 
Delegation  of  Authority  to  Close  Advi¬ 
sory  Committee  Meetings,  dated  April  28. 
1977,  I  have  determined  that  the  meet¬ 
ing  would  fall  within  exemptions  <4> 
and  (6)  of  5  U.S.C.  552b (c)  and  that  it 
is  essential  to  close  the  meeting  to  pro¬ 
tect  the  free  exchange  of  internal  views 
and  to  avoid  interference  with  opera¬ 
tion  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Offi¬ 
cer,  Mr.  John  W.  Jordan,  806  15th  Street. 
N.W.,  Washington,  D.C.  20506.  or  call 
area  code  202-724-0256. 

John  W.  Jordan. 

Advisory  Committee 
Management  Officer. 

I  FR  Doc.77-22541  Filed  8-4-77:8:45  am) 


ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 

Notice  of  Meeting 

August  1,  1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  Fellowships 
Panel  will  be  held  at  806  15th  Street. 
N.W.,  Washington.  D.C.  20506.  in  room 
314  from  9:30  am.  to  5:30  pm.  on 
August  27. 

The  purpose  of  the  meeting  is  to  re¬ 
view  1978  Summer  Seminar  applications 
from  prospective  seminar  directors  in 
the  field  of  English  and  American  Litera¬ 
ture  submitted  to  the  National  Endow¬ 
ment  for  the  Humanities  for  projects  be¬ 
ginning  in  the  summer  of  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis¬ 
close  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman’s 
Delegation  of  Authority  To  Close  Advi¬ 
sory  Committee  Meetings,  dated  April  28. 
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1977,  I  have  determined  that  the  meet¬ 
ing  would  fall  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552b(c)  and  that  it 
is  essential  to  close  the  meeting  to  pro¬ 
tect  the  free  exchange  of  internal  views 
and  to  avoid  interference  with  opera¬ 
tion  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Offi¬ 
cer,  Mr.  John  W.  Jordan,  806  15th  Street, 
N.W.,  Washington,  D.C.  20506,  or  call 
area  code  202-724-0256. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-22542  Filed  8-4-77:8:45  am] 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

ADVISORY  GROUP  ON  WHITE  HOUSE 
INFORMATION  SYSTEMS 

Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  it  is 
hereby  determined  that  the  establish¬ 
ment  of  the  Adivsory  Group  on  White 
House  Information  Systems  is  necessary, 
appropriate,  and  in  the  public  interest 
in  connection  with  the  performance  of 
the  duties  imposed  upon  the  Director, 
Office  of  Sciece  and  Technology  Policy 
(OSTP)  by  the  National  Science  and 
Technology  Policy,  Organization,  and 
Priorties  Act  of  1976.  This  determination 
follows  consultation  with  the  Office  of 
Management  and  Budget  (OMB),  pur¬ 
suant  to  Section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act  and  OMB  Cir¬ 
cular  No.  A-63,  Revised. 

1.  NAME  OF  GROUP:  Advisory  Group 
on  White  House  Information  Systems. 

2.  PURPOSE  AND  FUNCTION:  The 
Office  of  Science  and  Technology  Policy, 
In  accordance  with  the  statutory  man¬ 
date  to  advise  the  President  and  to  ana¬ 
lyze  and  interpret  significant  develop¬ 
ments  and  trends  in  science  and  tech¬ 
nology,  will  be  identifying  the  informa¬ 
tion  systems  needs  and  the  impact  of 
technological  advances  in  information 
and  data  handling  as  these  might  sup¬ 
port  the  decision  processes  of  the  White 
House  and  the  Executive  Office  of  the 
President.  The  work  of  the  Advisory 
Group  will  be  based  upon  inputs  from 
the  relevant  departments  and  earlier 
work  carried  out  by  other  organizations 
in  the  Executive  Branch  including  the 
Reorganization  Team.  The  Advisory 
Group  will  consider  the  implications  for 
policy  initiatives  that  may  be  appropri¬ 
ate  to  exploit  advances  that  may  be 
identified,  but  it  will  not  consider  or  pro¬ 
pose  specific  computer  and  supporting 
systems  or  the  procurement  of  same.  The 
Group  will  submit  a  report  and  briefing 
for  appropriate  officials  in  the  Execu¬ 
tive  Branch  upon  completion  of  its 
activities. 

8.  EFFECTIVE  DATE  OF  ESTAB¬ 
LISHMENT  AND  DURATION:  The  Ad- 
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visory  Group  is  established  to  provide 
advice  to  the  Director  of  the  Office  of 
Science  and  Technology  Policy  and  to 
the  Special  Assistant  to  the  President  for 
Budget  and  Organization,  and  is  estab¬ 
lished  until  December  1,  1977.  Due  to 
the  need  to  provide  a  prompt  followup 
to  related  efforts  by  the  President’s  Re¬ 
organization  Project,  the  Office  of  Man¬ 
agement  and  Budget  has  agreed  to  waive 
the  requirement  for  a  15-day  delay  be¬ 
tween  the  publication  of  this  notice  and 
the  filing  of  the  charter  for  this  Advisory 
Group. 

4.  MEMBERSHIP:  Membership  of  the 
Advisory  Group  on  White  House  Infor¬ 
mation  Systems  will  consist  of  approxi¬ 
mately  six  members  who  are  particularly 
knowledgeable  in  the  areas  of  informa¬ 
tion  and  automation. 

5.  ADVISORY  GROUP  OPERA¬ 
TION:  The  Advisory  Group  on  White 
House  Information  Systems  will  operate 
in  accordance  with  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
463),  OSTP  policy  and  procedures,  OMB 
Circular  No.  A-63,  Revised,  and  other 
directives  and  instructions  issued  in  im¬ 
plementation  of  the  Act. 

Frank  Press, 

Director. 

IFR  Doc.77-22564  Filed  8-4-77;8:45  ami 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

JOINT  RESEARCH  COMMITTEE  OF  THE 

BOARD  FOR  INTERNATIONAL  FOOD 

AND  AGRICULTURAL  DEVELOPMENT 

Meeting 

Pursuant  to  Executive  Order  11769  and 
the  provisions  of  Section  10(a)(2),  P.L. 
92-463,  Federal  Advisory  Committee  Act, 
notice  is  hereby  given  of  the  second  meet¬ 
ing  of  the  Joint  Research  Committee  of 
the  Board  for  International  Food  and 
Agricultural  Development  on  August  25 
and  26, 1977. 

The  purpose  of  this  two-day  meeting 
is:  To  review  research  priorities:  con¬ 
sider  a  proposal  for  a  nutrition  project: 
review  other  project  proposals:  review 
the  status  of  Planning  Grants;  review 
and  update  the  list  of  eligible  universi¬ 
ties  under  Title  XII;  and  review  the 
questionnaire  to  be  sent  to  the  university 
community  to  expand  the  information  on 
university  interests  and  capabilities  for 
participating  in  the  Title  XU  program. 

The  meeting  will  begin  each  day  at  9 
a.m.,  will  adjourn  at  5:30  pjn.,  and  will 
be  held  at  the  Ramada  Inn,  Rosslyn.  1900 
Fort  Myer  Drive,  Arlington,  Virginia.  The 
meeting  room  designation  will  be  posted 
in  the  lobby  of  the  Inn  on  each  day  of 
the  meeting.  The  meeting  is  open  to  the 
public.  Any  interested  person  may  attend, 
may  file  written  statements  with  the 
Committee  before  or  after  the  meeting, 
or  may  present  oral  statements  in  ac¬ 
cordance  with  procedures  established  by 
the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 


Dr.  Erven  J.  Long,  Associate  Assistant 
Administrator  of  the  Technical  Assist¬ 
ance  Bureau,  is  designated  as  A.ID.  Ad¬ 
visory  Committee  Representative  at  this 
meeting.  It  is  suggested  that  those  de¬ 
siring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  State  Department,  Wash¬ 
ington,  D.C.  20523,  or  telephone  him  at 
701-235-9001, 

Dated:  July  30. 1977. 

Erven  J.  Long, 

Aid  for  International  Develop¬ 
ment,  Advisory  Committee 
Representative,  Joint  Re¬ 
search  Committee,  Board  for 
International  Food  and  Agri¬ 
cultural  Development. 

|  FR  Doc.77-22615  Filed  8-4-77;8 :45  am  1 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  452] 

ASSIGNMENT  OF  HEARINGS 

August  1,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

No.  MC  116677  (Sub-No.  3),  Sheridan  Travel 
Bureau,  Inc.,  now  being  assigned  November 
2,  1977  (8  days),  at  Buffalo,  N.Y..  in  a 
hearing  room  to  be  later  designated. 

MC  116519  (Sub-No.  40),  Frederick  Transport 
Ltd.,  now  being  assigned  November  7,  1977 
(3  days),  at  Buffalo,  N.Y.,  in  a  hearing 
room  to  be  later  designated. 

MC  139579  (Sub-No.  4),  George  H.  Golding. 
Inc.,  now  being  assigned  November  10,  1977 
(2  days),  at  Buffalo,  N.Y..  in  a  hearing 
room  to  be  later  designated. 

MC-F-13140,  Marty's  Express,  Inc. — Pur¬ 
chase — Kruse  Trucking  Co.,  MC  39249 
(Sub-No.  19),  Marty's  Express,  Inc.,  now 
being  assigned  October  3,  1977  (1  day),  for 
hearing  In  Philadelphia.  Pa..  In  a  hearing 
room  to  be  later  designated 
MC  141776  (Sub-No.  4),  Foodtrain.  Inc.,  now 
being  assigned  October  4,  1977  (1  day).  In 
Philadelphia,  Pa.,  In  a  hearing  room  to  be 
later  designated. 

MC  142785  (Sub-No.  1),  Brotherly  Love  Ex¬ 
press,  Inc.,  now  being  assigned  October  5. 
1977  (1  day),  in  PhUadelphla,  Pa.  In  a 
hearing  room  to  be  later  designated. 

MC  143173,  Dependable  Delivery  Service. 
Inc.,  now  being  assigned  October  6.  1977 
(2  days),  In  PhUadelphla,  Pa.,  In  a  hear¬ 
ing  room  to  be  later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

| FR  Doc.77-22585  Filed  8-4-77:8:45  am] 


FEDERAL  REGISTER.  VOL  42,  NO.  151 — FRIDAY,  AUGUST  5,  1977 


NOTICES 


39731 


[NO.  36589] 

CHICAGO,  MILWAUKEE,  ST.  PAUL  &  PA¬ 
CIFIC  RAILROAD  CO.  AND  UNIT-TRAIN- 

SHIP,  INC. 

Joint  Petition — Experimental  Piggyback 
Train  Service 

Present:  Dale  W.  Hardin,  Commis¬ 
sioner,  to  whom  this  matter  has  been 
assigned  for  action  thereon. 

By  petition  filed  May  12,  1977,  the 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.  (Milwaukee)  and  Unit- 
Trainship,  Inc.  (UTD  seek  an  order  de¬ 
claring  the  lawfulness  of  the  proposed 
innovative  service  described  in  their 
petition  or  a  finding  of  exemption  under 
section  12(1)  (b)  of  the  Interstate  Com¬ 
merce  Act.  Replies  were  filed  June  9, 
1977,  by  the  Burlington  Northern,  Inc., 
and  June  13,  1977,  by  the  Union  Pacific 
Railroad  Co. 

The  Milwaukee  and  UTI  propose  to  es¬ 
tablish  dedicated  nonstop  piggyback 
train  service  on  a  round-trip  basis  with 
established  mutually  agreed  upon  sched¬ 
ules  and  subject  to  existing  railroad 
rates  applicable  on  Freight,  All  Kinds, 
between  Chicago,  HI.,  on  the  one  hand 
and  Seattle/ Tacoma,  Wash.,  and  Wash¬ 
ington/Portland,  Oreg.,  on  the  other. 
UTI,  acting  in  the  capacity  of  a  broker, 
contractually  undertakes  to  provide  the 
Milwaukee  with  a  minimum  of  60  loaded 
or  empty  trailers  or  containers  three 
times  a  week  in  each  direction.  In  re¬ 
turn  for  the  guarantee  of  a  minimum 
fixed  amount  of  revenue  for  each  60  unit 
train,  UTI  receives  a  commission  equal 
to  10  percent  of  the  applicable  tariff  rate 
applying  to  the  revenue  traffic  carried 
by  the  Milwaukee  pursuant  to  the  agree¬ 
ment.  UTI  receives  20  percent  of  the 
tariff  rate  for  revenue  traffic  offered  but 
not  accommodated  by  the  Milwaukee, 
excluding  empty  units  tendered  by  UTI 
to  satisfy  minimum  guarantees.  In  ad¬ 
dition  to  promoting  traffic  UTI  will  pre¬ 
pare  a  comprehensive  manifest  for  the 
Milwaukee  and  take  over  billing  and  col¬ 
lecting.  Each  Monday  the  Milwaukee  will 
submit  a  statement  of  charges  and  UTI 
will  undertake  to  remit  payment  within 
the  specified  period  less  its  compensation 
and  credit  for  each  unit  not  accom¬ 
modated  and  for  failure  to  accommodate 
units. 

The  Milwaukee  on  its  part  agrees  to 
provide  and  control  all  rail  services  nec¬ 
essary  to  accommodate  traffic  generated 
by  UTI  in  accordance  with  the  terms 
of  the  agreement.  It  will  pay  penalties 
for  its  failure  to  accommodate  the  agreed 
upon  level  of  generated  traffic,  and  it 
will  retain  sole  liability  for  traffic  ten¬ 
dered  to  it  through  the  agreement  that 
is  lost,  damaged,  stolen  or  delayed. 

Because  of  the  novelty  of  the  experi¬ 
mental  proposal,  interested  persons  are 
urged  to  participate  in  the  development 
of  a  record  In  this  proceeding.  All  state¬ 
ments  should  address  the  underlying 
lawfulness  of  the  proposal  with  respect 
to  the  applicable  provisions  of  the  In¬ 
terstate  Commerce  Act,  49  UJELC.  1  et 
seq..  the  Elkins  Act,  49  U.S.C.  41(1),  and 


such  issues  as:  (1)  the  status  of  UTI. 
(2)  whether  the  proposal  constitutes  a 
special  service  such  as  would  require 
tariff  publication,  and  (3)  the  penalty 
aspect  of  the  agreement. 

It  is  ordered:  Pursuant  to  section  5(e) 
of  the  Administrative  Procedure  Act,  5 
UJS.C.  554(e) ,  and  in  the  exercise  of  the 
Commission's  sound  discretion  there¬ 
under,  this  petition  for  a  declaratory 
order  is  granted  to  determine  the  law¬ 
fulness  of  the  proposed  arrangement  be¬ 
tween  petitioners. 

Petitioners,  the  Burlington  Nortnern 
Inc.,  and  the  Union  Pacific  Railroad  Co. 
are  made  parties  to  this  proceeding.  All 
other  persons  desiring  to  participate 
shall  make  such  fact  known  by  notifying 
the  Office  of.  Proceedings,  Room  5342.  In¬ 
terstate  Commerce  Commission,  Wash¬ 
ington.  D.C.  20423,  on  or  before  August 
25,  1977.  As  soon  as  practicable  the  Com¬ 
mission  will  serve  a  list  of  the  names 
and  addresses  of  all  persons  whom  serv¬ 
ice  of  statements  under  the  Commis¬ 
sion’s  modified  procedure  shall  be  made 
and  the  schedule  to  be  followed. 

A  copy  of  this  order  shall  be  served 
upon  petitioners,  the  Burlington  North¬ 
ern  Inc.,  and  the  Union  Pacific.  Copies 
shall  also  be  deposited  in  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  given  to 
the  public  along  with  a  copy  of  the  peti¬ 
tion  and  the  attached  draft  agreement 
by  delivery  to  the  Director,  Office  of  the 
Federal  Register  for  publication. 

Dated  at  Washington.  DC.,  this  27th 
day  of  July,  1977. 

By  the  Commission,  Commissioner 
Hardin. 

H.  O.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.77-22594  Filed  6-4-77:8:45  am] 


[Section  5a  Application  No.  58  (Amendment 
No.  2)  ] 

MACHINERY  HAULERS  ASSOCIATION 
Agreement 

July  27,  1977. 

The  Commission  is  in  receipt  of  an 
application  in  the  above -entitled  pro¬ 
ceeding  for  approval  of  amendments  to 
the  agreement  therein  approved. 

Filed  July  20,  1977  by: 

Charles  W.  Singer.  Singer  &  Sullivan,  2440 

East  Commercial  Blvd.,  Ft.  Lauderdale.  Fla. 

33308  (of  Counsel) . 

The  Amendments  involve:  (1)  Pro¬ 
posed  broadening  of  commodity  scope 
jurisdiction  to  include  general  com¬ 
modities,  (2)  expansion  of  rate  commit¬ 
tee’s  jurisdiction  regarding  considera¬ 
tion  of  matters  jointly  with  foreign  car¬ 
riers,  (3)  increasing  the  size  of  the  Rate 
Committee,  (4)  granting  the  Association 
power  to  meet  and  otherwise  cooperate 
and  confer  with  other  organizations  of 
common  carriers,  approved  under  section 
5a  by  this  Commission,  with  reference  to 
specified  matters,  and  (5)  other  Inci¬ 
dental  changes. 


The  complete  application  may  be  in¬ 
spected  at  the  Office  of  the  Commission, 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro¬ 
test  and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
on  or  before  September  6,  1977.  As  pro¬ 
vided  by  the  General  Rules  of  Practice 
of  the  Commission,  persons  other  than 
applicants  should  fully  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  with  respect  to  the  application. 
Otherwise,  the  Commission,  in  its  dis¬ 
cretion,  may  proceed  to  investigate  and 
determine  the  matters  involved  in  such 
application,  without  further  or  formal 
hearing. 

H.  G.  Homme,  Jr.. 

Acting  Secretary. 

(FR  Doc.77-22593  Filed  8-4-77:8:45  am] 


x  [Notice  No.  96] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  2.  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  <6> 
copies  of  protest  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  Pro¬ 
testant  must  certify  that  such  service  has 
been  made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  an£  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  complete¬ 
ness  and  pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission.  Washington,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  531  (Sub-No.  347TA).  filed 
July  6,  1977.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Rd  .  P.O. 
Box  14048,  Houston.  Tex.  77021.  Appli¬ 
cant’s  representative:  Wray  E.  Hughes 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Sodium  salt  solutions,  in 
bulk,  in  tank  truck  vehicles,  from  plant- 
site  of  Merichem  Co.  and/or  storage  fa¬ 
cilities  of  Merichem  Co.  in  Houston,  Tex., 
to  all  points  in  Alabama,  Florida, 
Georgia,  Louisiana,  Mississippi,  and 
Oklahoma  for  180  days.  Supporting  ship¬ 
per^)  :  Merichem  Co.,  1914  Haden  Road, 
Houston,  Tex.  77015.  Send  protests  to: 
Mensing  District  Supervisor,  Interstate 
Commerce  Commission,  515  Rusk,  Room 
8610,  Federal  Bldg.,  Houston,  Tex.  77002. 

No.  MC  43038  (Sub-No.  463TA),  filed 
July  19,  1977.  Applicant:  COMMERCIAL 
CARRIERS,  INC.,  10701  Middlebelt  Rd„ 
Romulus,  Mich.  48174.  Applicant’s  repre¬ 
sentative:  Paul  H.  Jones,  29725  Shacket 
Ave.,  Madison  Heights,  Mich.  48071. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles,  ex¬ 
cluding  trailers,  in  secondary  move¬ 
ments,  in  truckaway  service  between 
Sharonville,  Cementdale,  and  Cincinnati, 
Ohio,  on  the  one  hand,  and  on  the  other, 
points  in  the  states  of  Virginia  and  West 
Virginia.  Restriction:  The  operations 
authorized  herein  are  restricted  to  the 
transportation  of  shipments  manufac¬ 
tured,  assembled,  imported,  or  distrib¬ 
uted  by  Ford  Motor  Co.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Ford 
Motor  Co.,  K.  R.  Hammond,  Manager, 
Vehicle  Transportation  Dept.,  Ford  Divi¬ 
sion  General  Office,  P.O.  Box  1529B 
Dearborn,  Mich.  48121.  Send  protests  to: 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Erma  W.  Gray, 
Secretary.  604  Federal  Bldg,  and  U.S. 
Courthouse.  231  West  Lafayette  Blvd.. 
Detroit,  Mich.  48226. 

No.  MC  43038  <  Sub-No.  464TA  ),  filed 
July  19,  1977.  Applicant:  COMMERCIAL 
CARRIERS,  INC.,  10701  Middlebelt  Rd., 
Romulus,  Mich.  <.8174.  Applicant’s  repre¬ 
sentative:  Paul  H.  Jones,  29725  Shacket 
Ave.,  Madison  Heights,  Mich.  48071.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles,  ex¬ 
cluding  trailers,  in  secondary  movements 
in  driveaway  service,  between  Sharon¬ 
ville,  Cementdale,  and  Cincinnati,  Ohio, 
on  the  one  hand,  and  on  the  other,  points 
in  the  States  of  Virginia  and  West  Vir¬ 
ginia.  Restriction:  The  operations  au¬ 
thorized  herein  are  restricted  to  the 
transportation  of  shipments  manufac¬ 
tured,  assembled,  imported,  or  distrib¬ 
uted  by  Ford  Motor  Co.,  for  180  days. 

Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper :  Ford  Mo¬ 
tor  Co.,  K.  R.  Hammond,  Manager.  Ve¬ 
hicle  Transportation,  Ford  Division  Gen¬ 
eral  Office,  P.O.  Box  1529B,  Dearborn, 
Mich.  48121.  Send  protest  to:  Erma  W. 
Gary,  Secretary,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  604 
Federal  Bldg,  and  U.S.  Courthouse,  231 
West  Lafayette  Blvd.,  Detroit,  Mich. 
48226. 

No.  MC  43268  (Sub-No.  65TA),  filed 
July  11,  1977.  Applicant:  WELLS  CAR- 
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GO,  INC.,  1775  East  4th  St.,  Reno,  Nev. 
89512.  Applicant’s  representative:  David 
N.  Inwood,  P.O.  Box  1511,  Reno,  Nev. 
89505.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  household  goods  as 
defined  by  the  Commission  in  bulk  and 
Classes  A  and  B  explosives),  between 
Carson  City.  Nev.,  and  Ridgecrest,  Calif., 
via  U.S.  Highway  395,  serving  all  inter¬ 
mediate  points,  restricted  against  traffic 
originating  south  of  Ridgecrest,  Calif., 
on  the  one  hand,  and  points  and  places 
within  4  miles  of  the  California -Nevada 
state  line  on  the  other,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper (s) :  There 
are  approximately  57  statements  of  sup¬ 
port  attached  to  the  application  which 
may  be  examined  at  the  Interstate  Com¬ 
merce  Commission  in  Washington.  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  William  J.  Huetig,  District  Sup¬ 
ervisor,  Interstate  Commerce  Commis¬ 
sion.  203  Federal  Bldg.,  705  North  Plaza 
St.,  Carson  City.  Nev.  89701. 

No.  MC  47171  <  Sub-No.  94TA>,  filed 
July  22,  1977.  Applicant:  COOPER  MO¬ 
TOR  LINES,  INC..  P.O.  Box  4255.  Green¬ 
ville.  S.C.  29608.  Applicant's  representa¬ 
tive:  Harris  G.  Andrews,  P.O.  Box  4259. 
Greenville,  S.C.  29608.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Floor  coverings  and  materials, 
equipment,  and  supplies  used  in  the  in¬ 
stallation,  manufacture,  packaging,  and 
sale  of  floor  coverings,  from  Lyerly,  Ga., 
to  points  in  Connecticut,  Delaware, 
Massachusetts.  Maryland,  New  Jersey, 
New  York,  North  Carolina,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Virginia, 
and  Washington,  D.C.,  for  180  days.  Sup¬ 
porting  shipper (s) :  Bigelow-Sanford. 
Inc..  P.O.  Box  3089,  Greenville,  S.C. 
29602.  Send  protests  to:  E.  E.  Strotheid, 
District  Supervisor,  Interstate  Commerce 
Commission,  Room  302.  1400  Building. 
1400  Pickens  St.,  Columbia,  S.C.  29201. 

No.  MC  69492  (Sub-No.  55TA>,  filed 
July  22.  1977.  Applicant:  HENRY  ED¬ 
WARDS  d.b  a.  HENRY  EDWARDS 
TRUCKING  CO  P.O.  Box  97.  Clinton. 
Ky.  42031.  Applicant’s  representative: 
Mr.  Walter  Harwood,  Attorney,  P.O.  Box 
15214.  Nashville.  Tenn.  37215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rubber,  rubber  products, 
and  such  other  commodities  as  are  man¬ 
ufactured  and/or  dealt  in  by  rubber 
manufacturers  from  the  plantsite  and 
warehouse  facilities  of  The  General  Tire 
&  Rubber  Co.,  at  or  near  Mayfield.  Ky., 
and  the  plantsite  and  warehouse  facili¬ 
ties  of  The  Goodyear  Tire  &  Rubber  Co¬ 
at  or  near  Union  City.  Tenn..  to  points  in 
Michigan  on  and  east  of  U.S.  Hwy.  27 
from  the  Indiana-Michigan  State  Line 
to  its  junction  with  Michigan  Hwy.  21, 
thence  on  and  south  of  Michigan  Hwy.  21 
eastwards  to  Port  Huron,  Mich.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 


ating  authority.  Supporting  shipper (s) : 
The  General  Tire  &  Rubber  Co.,  One 
General  St.,  Akron,  Ohio  44329;  The 
Goodyear  Tire  &  Rubber  Co.,  1144  East 
Market  St.,  Akron,  Ohio  44316.  Send  pro¬ 
tests  to:  Mr.  Floyd  A.  Johnson,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  100  North  Main  Bldg.,  Suite 
2006,  100  North  Main  St.,  Memphis, 
Tenn.  38103. 

No.  MC  106956  (Sub-No.  4TA) ,  filed 
July  19.  1977.  Applicant:  SYLVESTER 
TRUCKING  CO.,  2930  Gradwohl  Rd., 
Toledo,  Ohio  43617.  Applicant’s  repre¬ 
sentative:  Wilhemina  Boersma.  1600 
First  Federal  Bldg.,  1001  Woodward  Ave., 
Detroit,  Mich.  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Scrap  iron,  between  Kripke  Tusch- 
man  facilities  in  Toledo,  Ohio,  on  one 
hand,  and  on  the  other,  Wayne  County, 
Branch.  County,  Kalamazoo  County, 
Genesse  County,  and  Ingham  County  in 
Michigan,  and  DeKalb  County  and  Allen 
County  in  Indiana,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Kripke- 
Tuschman  Ind.,  Inc.,  5000  North  Detroit 
Ave.,  Toledo,  Ohio  43612.  Send  protests 
to :  Keigh  D.  Warner,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  313  Federal  Office 
Bldg.,  234  Summit  St.,  Toledo,  Ohio 
43604. 

No.  MC  107496  <  Sub-No.  1092TA) ,  filed 
July  22,  1977.  Applicant:  RUAN  TRANS¬ 
PORT  CORP.,  3200  Ruan  Center,  666 
Grand  Ave.,  Des  Moines,  Iowa  50309.  Ap¬ 
plicant’s  representative:  E.  Check  (same 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes  transporting : 
Water  reducing  admixtures,  in  bulk,  in 
metered  tank  vehicles  from  North  Jud- 
son,  Ind.,  to  points  in  Indiana.  Illinois, 
Michigan,  Wisconsin,  Iowa,  Minnesota, 
Ohio.  Kentucky,  West  Virginia,  Missouri, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
pers)  :  Penn-Dixie  Chemical  Co.,  2  Por- 
ete  Ave.,  North  Arlington,  N.J.  07032. 
Send  protests  to:  Herbert  W.  Allen,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  518 
Federal  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  111401  (Sub-No.  494TA>,  filed 
July  21.  1977.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Blvd..  P.O.  Box  632,  Enid,  Oka.  73701. 
Applicant’s  representative:  Victor  R. 
Comstock.  P.O.  Box  632.  Enid.  Okla. 
73701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mo¬ 
lasses,  liquid  feeds  and  liquid  feed  sup¬ 
plements.  in  bulk,  in  tank  vehicles  from 
the  facilities  of  Cargill,  Inc.  at  Garden 
City,  Kans.  to  points  in  Colorado,  Kan¬ 
sas,  Nebraska,  New  Mexico,  Oklahoma, 
and  Texas,  for  180  days.  Supporting 
shipper  is) :  Cargill,  Inc.,  P.O.  Box  9300. 
Minneapolis,  Minn.  55440.  Send  protests 
to:  Transportation  Assistant  Kathy 
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Henson.  Rm.  240.  Old  Port  Office  Bid*.. 
215  Northwest  Third  St..  Oklahoma  City. 
Okla.  73102. 

No.  MC  114509  (Sub-No.  184TA),  filed 
July  12,  1977.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418,  New 
Kingstown.  Pa.  17072.  Applicant’s  rep¬ 
resentative:  Herbert  R.  Nurick,  P.O.  Box 
1166,  Harrisburg.  Pa.  17108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Confectionery,  cocoa, 

chocolate,  and  products  related  thereto 
(except  in  bulk) ,  and  materials,  supplies, 
equipment,  and  machinery,  used  in  the 
manufacture,  production,  distribution  or 
sale  of  confectionery,  cocoa,  chocolate, 
and  products  related  thereto:  From  the 
facilities  of  Hershey  Foods  Corp.,  at  or 
near  Oakdale.  Calif.;  to  Chicago,  Ill.; 
Cincinnati,  Ohio;  Detroit,  Mich.;  East 
St.  Louis,  Ill.;  Derry  Township,  Dauphin 
County,  Pa.;  Kansas  City,  Mo.;  Milwau¬ 
kee,  Wis.;  St.  Paul.  Minn.;  and  their 
commercial  zones,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Hershey 
Foods  Corp.,  Hershey,  Pa.  17033.  Send 
protests  to:  Charles  F.  Mayers,  Dist. 
Supv.  Bureau  of  Operations,  Interstate 
Commerce  Commission.  278  Federal 
Building,  P.O.  Box  869,  Harrisburg,  Pa. 
17108. 

No.  MC  114632  (Sub-No.  118TA),  filed 
July  21,  1977.  Applicant:  APPLE  LINES, 
INC.,  212  Southwest  Second  St.,  Madison, 
S.  Dak.  57042.  Applicant’s  representa¬ 
tive:  Robert  Gisvold,  1000  First  National 
Bank  Bldg.,  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  descrip¬ 
tions  in  motor  carrier  certificates,  61 
MCC  209  and  766  (except  hides  and  com¬ 
modities  in  bulk)  from  Dodge  City, 
Kans.,  to  points  in  Connecticut,  Dela¬ 
ware,  District  of  Columbia.  Illinois.  In¬ 
diana.  Iowa,  Kentucky.  Maine,  Mary¬ 
land,  Massachusetts,  Michigan,  Minne¬ 
sota,  Missouri,  Nebraska,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North  Da¬ 
kota,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Dakota,  Tennessee, 
Texas,  Vermont,  West  Virginia,  and  Wis¬ 
consin,  for  180  days.  Supporting  ship- 
peris)  :  Hyplains  Dressed  Beef,  Inc.,  P.O. 
Box  539,  Dodge  City,  Kans.  67801,  Max 
Kline.  Assistant  Manager,  Beef  Depart¬ 
ment.  Send  protests  to:  J.  L.  Hammond. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  455,  Federal  Bldg.,  Pierre,  S.  Dak. 
57501. 

No.  MC  119555  (Sub-No.  16TA),  filed 
July  14,  1977.  Applicant:  OIL  L  INDUS¬ 
TRY  SUPPLIERS,  LTD.,  P.O.  Box  3500, 
Calgary,  Alberta,  Canada.  Applicant’s 
representative:  Ray  F.  Koby,  314  Mon¬ 
tana  Bldg.,  Great  Falls.  Mont.  59401.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Muriatic  acid,  In 


bulk,  in  tank  vehicles,  from  the  United 
States-Canada  International  Boundary 
Line,  located  at  or  near  the  port  of  entry 
of  International  Falls,  Minn.,  to  Duluth 
and  St.  Paul,  Minn.,  restricted  to  traffic 
originating  in  Ontario,  Canada,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  ship¬ 
per!  s)  :  Van  Waters  &  Rogers,  2313  Wy- 
cliff  St.,  St.  Paul,  Minn.  55114.  Send  pro¬ 
tests  to:  Paul  J.  Labane,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
2602  1st  Ave.,  North  Billings,  Mont. 
59101. 

No.  MC  120761  (Sub-No.  23TA),  filed 
July  12,  1977.  Applicant:  NEWMAN 
BROS.  TRUCKING  COMPANY.  6559 
Midway  Road.  P.O.  Box  13302,  Fort 
Worth,  Tex.  76118.  Applicant’s  represent¬ 
ative:  Clint  Oldham,  1108  Continental 
Life  Bldg.,  Port  Worth,  Tex.  76102.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  materials, 
composition  shingles,  rolled  roofing, 
roofing  compounds,  and  accessories 
thereto,  from  the  plantsite  and  storage 
facilities  of  ELK  Corp.,  at  or  near  Ste¬ 
phens  and  Camden.  Ark.,  to  points  in 
Alabama.  Kentucky,  Louisiana,  Missis¬ 
sippi.  Oklahoma,  Tennessee  and  Texas 
for  180  days.  Applicants  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper  (s) :  ELK  Corp.,  P.O.  Box  37, 
Stephens.  Ark.  71764.  Send  protests  to: 
Robert  J.  Kirspel,  District  Supervisor. 
Room  9A27,  Federal  Building.  819  Tay¬ 
lor  Street,  Fort  Worth,  Tex.  76102. 

No.  MC  121664  (Sub-No.  22  TA),  filed 
July  12,  1977.  Applicant:  G.  A.  HORN- 
ADY,  CECIL  M.  HORNADY,  AND  B.  C. 
HORNADY,  A  PARTNERSHIP,  d.b.a. 
HORNADY  BROTHERS  TRUCK  LINE, 
P.O.  Box  846,  Drewry  Road,  Monroe¬ 
ville,  Ala.  36460.  Applicant’s  representa¬ 
tive:  W.  E.  Grant,  1702  First  Avenue, 
South  Birmingham.  Ala.  35233.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products,  particleboard  and  plywood, 
between  points  in  Alabama,  Florida. 
Georgia,  Kentucky,  Mississippi  and 
Tennessee,  restricted  to  shipments  orig¬ 
inating  at  or  destined  to  a  facility  of 
Moore-Hadley,  Inc.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) :  Moore- 
Hadley,  Inc.,  P.O.  Box  2607,  Birming¬ 
ham,  Ala.  35202.  Send  protests  to:  Clif¬ 
ford  W.  White.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com¬ 
merce  Commission,  Room  1616,  2121 
Building,  Birmingham,  Ala.  35203. 

No.  MC  123233  (Sub-No.  77TA),  filed 
July  20,  1977.  Applicant:  PROVOST 
CARTAGE,  INC.,  7887  Grenache  St.. 
Ville  d’Anjou,  Quebec.  Canada,  H1J  1C4. 
Applicant’s  representative:  J.P.  Vermette 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Com  syrup,  in  bulk,  in 
tank  vehicles,  from  Chicago,  Ill.,  and  its 


Commercial  Zone,  to  the  Ports  of  Entry 
on  the  International  Boundary  Line,  be¬ 
tween  the  United  States  and  Canada  lo¬ 
cated  in  Michigan  and  New  York.  Re¬ 
stricted  to  the  transportation  of  traffic 
in  foreign  commerce  destined  to  points 
in  Quebec,  Canada,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper  (s) :  Clinton 
Corn  Processing,  Inc.,  Subsidiary  of 
Standard  Brands.  Inc.,  P.O.  Box  340. 
Clinton.  Iowa  52732.  Send  protests  to: 
District  Supervisor,  David  A.  Demers. 
Interstate  Commerce  Commission,  P.O. 
Box  548,  87  State  St..  Montpelier,  Vt. 
05602. 

No.  MC  123387  (Sub-No.  8TA) ,  filed 
July  7.  1977.  Applicant:  E.  E.  HENRY, 
an  individual,  1923  Sparrow  Rd.,  Chesa¬ 
peake,  Va.  23320.  Applicant’s  represen¬ 
tative:  William  P.  Jackson,  Jr..  3426 
North  Washington  Blvd..  P.O.  Box  1267, 
Arlington,  Va.  22210.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting  :  Alcoholic  liquors  (except  in 
bulk),  from  Laredo.  Tex.,  to  points  in 
North  Carolina,  Virginia,  West  Virginia. 
Maryland.  Delaware,  and  the  District 
of  Columbia,  for  180  days.  Supporting 
shipper(s) :  De-Mar  Internationale, 

Ltd.,  Donald  P.  Eden.  Ex  Vice  President. 
1285  North  King  St..  Hampton.  Va. 
23669.  Send  protests  to:  District  Super¬ 
visor,  Paul  D.  Collins.  Bureau  of  Oper¬ 
ations.  Room  10502,  Federal  Bldg.,  400 
North  8th  St.,  Richmond,  Va. 

No.  MC  123765  (Sub-No.  IOTA),  filed 
July  21.  1977.  Applicant:  BARRY 

TRANSFER  &  STORAGE  CO.,  INC.,  120 
E.  National  Avenue,  Milwaukee.  Wis. 
53205.  Applicant’s  reprsentative:  Wm.  C. 
Dineen.  710  N.  Plankinton  Avenue.  Mil¬ 
waukee,  Wis.  53203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Commodities  manufactured,  ship¬ 
ped.  or  received  by  Outboard  Marine 
Corp.,  its  subsidiaries  and  divisions  (ex¬ 
cept  commodities  in  bulk) ,  between  Mil¬ 
waukee,  Manawa  and  Beloit,  Wisconsin, 
and  Waukegan  and  Galesburg,  Ill.  Re¬ 
striction  :  Restricted  to  traffic  orginating 
at  and/or  destined  to,  the  plantsites, 
warehouses  and  distribution  facilities  of 
Outboard  Marine  Corp.,  its  subsidiaries 
and  divisions,  for  180  days.  Supporting 
shipper(s) :  Outboard  Marine  Corp.,  100 
Sea  Horse  Drive,  Waukegan,  Ill.  60085 
(Roland  Rons  hausen) .  Send  protests  to: 
Gail  Daugherty,  Transportation  Asst., 
Interstate  Commerce  Commission.  Bu¬ 
reau  of  Operations,  U.S.  Federal  Build¬ 
ing  &  Courthouse.  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  Wis. 
53202. 

No.  MC  129951  (Sub-No.  3TA),  filed 
July  15,  1977.  Applicant:  HARLEY  I. 
KEETER,  6379  Valmont  Drive  Boulder, 
Colo.  80301.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ore 
and  ore  concentrates,  from  Boulder 
County,  Colo.,  to  ports  of  entry  located 
at  the  International  boundaries  in  the 
States  of  Washington  and  Idaho  for  90 
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days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  ope¬ 
rating  authority.  Supporting  shipper (s) : 
Hendricks  Mining  Co.,  Inc.,  3000  N.  63rd, 
Boulder,  Colo.  80301.  Send  protests  to: 
Roger  L.  Buchanan,  District  Supervisor, 
Interstate  Commerce  Commission,  492 
U.S.  Customs  House.  721  19th  Street, 
Denver,  Colo.  80202. 

No.  MC  135082  (Sub-No.  49TA>,  filed 
July  21,  1977.  Applicant:  Bursch  Truck¬ 
ing,  Inc.,  d.b.a..  Roadrunner  Trucking, 
Inc..  P.O.  Box  26748,  415  Rankin  Road, 
NE.,  Albuquerque.  N.  Mex.  87125.  Appli¬ 
cant's  representative:  D.  F.  Jones,  Pres¬ 
ident,  P.O.  Box  26748,  Albuquerque,  N. 
Mex.  87125.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Forest  products,  from  Prescott,  Ariz.,  to 
points  in  California,  Colorado,  Oklaho¬ 
ma,  Nevada,  New  Mexico,  Texas,  and 
Utah,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper  (s) :  Southwest  Forest  Indus¬ 
tries,  P.O.  Box  7548,  Phoenix,  Ariz.  85011, 
Attention:  Homer  Davenport,  General 
Traffic  Manager.  Send  protests  to:  Dar¬ 
rell  W.  Hammons,  District  Supervisor, 
1106  Federal  Office  Building,  517  Gold 
Avenue,  SW.,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Albu¬ 
querque,  N.  Mex.  87101. 

No.  MC  136008  (Sub-No.  84TA),  filed 
July  22,  1977.  Applicant:  Joe  Brown  Co.. 
Inc.,  8005  South  1-35,  Suite  102,  Okla¬ 
homa  City,  Okla.  73149.  Applicant’s  rep¬ 
resentative:  John  Tipsword,  8005  South 
1-35,  Suite  102,  Oklahoma  City,  Okla. 
73149.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gypsum, 
gypsum  products  and  building  materials 
from  the  plantsite  of  United  States  Gyp¬ 
sum  Co..,  Southard.  Okla.  to  Colorado, 
Kansas,  Missouri,  and  Texas,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  ship¬ 
per  (s) :  U.S.  Gypsum  Co.,  101  S.  Wacker 
Drive,  Chicago,  Ill.  60606.  Send  protests 
to:  Transportation  Assistant  Kathy 
Henson,  Rm.  240,  Old  Post  Office  Bldg., 
215  Northwest  Third  St..  Oklahoma  City, 
Okla.  73102. 

No.  MC  138861  <  Sub-No.  5TA>,  filed 
July  6,  1977.  Applicant:  C-LINE,  INC., 
Tourtellot  Hill  Road,  Chepachet,  R.I. 
02814.  Applicant’s  representative:  Ron¬ 
ald  N.  Cobert.  1730  “M”  Street  NW„ 
Washington,  D  C.  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Automotive  oil  and  lubricants,  in 
containers,  from  Bay  Way,  N.J.,  and 
Bradford  and  Emlenton,  Pa.,  to  points  in 
Connecticut,  Florida,  Indiana,  Kentucky, 
Massachusetts,  Maine,  Maryland,  New 
Hampshire,  New  Jersey.  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  Tennessee.  Vermont, 
Virginia  and  West  Virginia  for  180  days. 
Supporting  shipper(s) :  Shore  Sales  Co., 
97  River  Street,  Beverly,  Mass.  01915. 
Send  protests  to:  Gerald  H.  Curry  Dis- 
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trict  Supervisor,  24  Weybosset  Street, 
Room  102,  Providence,  R.I.  02903. 

No.  MC  139360  (Sub-No.  8TA),  filed 
July  19,  1977.  Applicant:  RAEMARC, 
INC.,  153  Taylor,  Racine,  Wis.  53403.  Ap¬ 
plicant’s  representative:  Daniel  C.  Sul¬ 
livan.  10  S.  LaSalle  St.,  Chicago,  Ill. 
60603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Materials  and  supplies  (except  com¬ 
modities  in  bulk),  used  in  the  manu¬ 
facture  of  agricultural,  industrial  and 
contruction  machinery  and  equipment: 
(2)  parts  and  attachments  for  agri¬ 
cultural,  industrial  and  construction  ma¬ 
chinery  and  equipment  between  the 
manufacturing  and  storage  facilities  of 
J.  I.  Case  Co.,  at  or  near  Racine,  Win- 
neconne,  and  Wausau,  Wis.;  Bettendorf 
and  Brulington,  Iowa;  Terre  Haute,  Ind.: 
and  Rock  Island,  Ill.;  on  the  one  hand, 
and.  on  the  other,  points  in  Illinois, 
Indiana.  Iowa,  Michigan,  Minnesota, 
Missouri,  Ohio  and  Wisconsin,  under 
contract  with  J.  I.  Case  Company,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
J.  I.  Case  Co.  700  State  St.,  Racine,  Wis. 
53404.  Send  protests  to:  Gail  Daugherty, 
Transportation  Asst.  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions.  U.S.  Federal  Building  &  Court¬ 
house,  517  East  Wisconsin  Ave.,  Rm.  619. 
Milwaukee,  Wis.  53202. 

No.  MC  139577  (Sub-No.  7TA) ,  filed 
July  20, 1977.  Applicant:  ADAMS  TRAN¬ 
SIT,  INC.,  P.O.  Box  338,  204  East  Win¬ 
nebago  St.,  Friesland,  Wis.  53935  Ap¬ 
plicant’s  representative:  Wayne  W.  Wil¬ 
son,  P.O.  Box  8004,  Madison,  Wis.  53708. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Containers, 
container  closures  and  ends  from  Fries¬ 
land,  Wis.  to  Fairmont,  Minn.,  Scott- 
ville.  Mich,  and  Hart,  Mich.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) :  Stok- 
ley-Van  Camp.  Inc.,  941  North  Meridian 
St.,  Indianapolis,  Ind.  46206.  Send  pro¬ 
tests  to:  Ronald  A.  Morken,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  139  W.  Wilson  St..  Room  202, 
Madison.  Wis.  53703. 

No.  MC  140216  (Sub-No.  4TA>,  filed 
July  18,  1977.  Applicant:  JOHN  E.  WAY, 
JR.,  doing  business  as  WAY  MESSEN¬ 
GER  SERVICE,  205  East  King  St..  Lan¬ 
caster,  Pa.  17602.  Applicant’s  representa¬ 
tive:  John  M.  Musselman.  P.O.  Box  1146, 
Harrisburg,  Pa.  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Printed  matter  between  Lancaster, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
Baltimore,  Md.,  and  Washington,  D.C.; 
and  between  York,  Pa.,  on  the  one  hand, 
and,  on  the  other,  Baltimore,  Md.,  New 
York,  N.Y.,  and  Washington,  D.C.;  serv¬ 
ice  to  be  limited  to  expedited  pickups  and 
expedited  deliveries  by  messenger  drivers 
of  minimum  gross  weight  straight  trucks, 
for  180  days.  Applicant  has  also  filed  an 


underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
There  are  statements  of  support  at¬ 
tached  to  the  application,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission,  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Charles  F.  Mayers,  Dist. 
Supv.  Bureau  of  Operations,  Interstate 
Commerce  Commission,  278  Federal 
Bldg.  P.O.  Box  869,  Harrisburg,  Pa.  17108. 

No.  MC  140849  (Sub-No.  12TA),  filed 
July  18,  1977.  Applicant:  ROBERTS 
TRUCKING  CO.,  INC.,  P.O.  Drawer  G, 
U.S.  Highway  271  South,  Poteau,  Okla. 
74953.  Applicant’s  representative:  Pren¬ 
tiss  Shelley  (same  address  as  applicant. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fabrics,  piece 
goods,  materials,  and  supplies  used  in  the 
manufacture  of  clothing;  (2)  clothing, 
from:  (1)  Pauls  Valley  and  Idabel,  Okla.: 
to  Roswell,  Ga.;  Hopkinsville,  Ky.;  and 
Nashville,  Tennessee;  (2)  from  Roswell, 
Ga.;  Hopkinsville,  Ky.;  and  Nashville, 
Tenn.  to  Pauls  Valley  and  Idabel.  Okla.: 
under  a  continuing  contract  with  Kell- 
wood  Co.,  for  180  days.  Supporting  ship¬ 
per:  Kellwood  Co.,  P.O.  Box  656,  Pauls 
Valley,  Okla.  73075.  Send  protests  to: 
District  Supervisor,  William  H.  Land,  Jr., 
3108  Federal  Office  Bldg.,  700  West  Cap¬ 
itol,  Littlfe  Rock,  Ark.  72201. 

No.  MC  143423  (Sub-No.  1TA) ,  filed 
July  12,  1977.  Applicant:  WILLIAM  T. 
AUSTIN,  d.b.a.  AUSTIN  TRUCKING 
CO.,  Route  5,  Box  249,  Decatur,  Ala. 
35601.  Applicant’s  representative:  D.  H. 
Markstein,  Jr.,  512  Massey  Bldg.,  Bir¬ 
mingham,  Ala.  35203.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Electrical  wire  cable  and  in¬ 
sulated  copper  wire,  from  the  plantsite 
of  Cerro  Wire  &  Cable  Co.,  Division  of 
Cerro  Corp.,  at  Hartselle,  Ala.,  to  points 
in  Georgia,  Indiana.  Louisiana,  Missis¬ 
sippi,  Missouri,  North  Carolina,  Tennes¬ 
see,  Texas,  Illinois,  South  Carolina.  Flor¬ 
ida,  Kentucky,  Michigan,  Pennsylvania, 
and  New  York;  (2)  sugar  from  Gram- 
ercy,  La.,  to  Decatur,  Ala.,  from  Decatur, 
Ala.,  to  points  in  and  east  of  North  Da¬ 
kota.  South  Dakota,  Kansas,  Oklahoma, 
and  Texas,  under  contract  with  VIPCO, 
Inc.,  Decatur.  Ala.,  for  180  days.  Support¬ 
ing  shipper(s) :  Cerro  Wire  &  Cable  Co., 
201  Cedar  Cove  Rd.,  Hartselle,  Ala.  35640: 
Vipco.  Inc.,  1302  Southfield  Industrial 
Park,  Decatur.  Ala.  35602.  Send  protests 
to:  Clifford  W.  White,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  1616.  2121 
Building,  Birmingham,  Ala.  35203. 

No.  MC  143471TA  filed  July  6.  1977 
Applicant:  SHERIDAN  HEIGHTS.  INC., 
doing  business  as  KNECHT  TRANS¬ 
PORT,  301  Mount  Rushmore  Rd.,  Rapid 
City,  S.  Dak.  57701.  Applicant’s  repre¬ 
sentative:  J.  Maurice  Andren,  1734  Sheri¬ 
dan  Lake  Rd.,  Rapid  City,  S.  Dak.  57701 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
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as  are  handled  or  dealt  in  by  wholesalers, 
warehousers,  retailers,  manufacturers, 
processors  or  distributors  of  building  ma¬ 
terials  and  supplies;  hardware;  plumb¬ 
ing  supplies;  electrical  supplies;  cement 
materials  and  landscaping  materials:  I. 
Between  the  plant  sites,  warehouses, 
stores,  outlets  or  other  facilities  of 
Knecht  Industries,  Inc.,  including  their 
wholly  owned,  unincorporated  divisions 
of  Building  Material  Distributors,  Big  K 
Cash  &  Carry,  Mastercraft  Factory, 
Homes  by  Knecht,  Mastercraft  Homes 
and  Knecht  Lumber  Co.,  located  in 
Campbell  County,  Wyo.,  and  Pennington 
County,  S.  Dak.,  on  the  one  hand,  and 
on  the  other  hand,  points  in  California, 
Colorado,  Idaho,  Iowa,  Minnesota,  Mon¬ 
tana,  Nebraska,  Nevada,  North  Dakota, 
Oregon,  South  Dakota.  Utah,  Washing¬ 
ton  and  Wyoming;  and  n.  Between  con¬ 
struction  sites  and  dealers  of  Knecht 
Industries,  Inc.,  including  their  wholly 
owned,  unincorporated  divisions  of 
Building  Materials  Distributors,  Big  K 
Cash  &  Carry,  Mastercraft  Factory, 
Homes  by  Knecht,  Mastercraft  Homes, 
and  Knecht  Lumber  Co.,  located  in  Mon¬ 
tana,  Nebraska,  North  Dakota,  South 
Dakota  and  Wyoming,  on  the  one  hand, 
and  on  the  other  hand,  points  in  Cali¬ 
fornia,  and  Wyoming,  on  the  one  hand, 
and  on  the  other  hand,  points  in  Cali¬ 
fornia,  Colorado,  Idaho,  Iowa,  Minne¬ 
sota,  Montana,  Nebraska.  Nevada,  North 
Dakota,  Oregon,  South  Dakota,  Utah, 
Washington  and  Wyoming.  Both  parts 
ynder  a  continuing  contract  or  contracts 
w'ith  Knecht  Industries,  Inc.  and  their 
wholly  owned,  unincorporated  divisions 
of  Building  Materials  Distributors,  Big 
K  Cash  &  Carry,  Mastercraft  Factory, 
Homes  by  Knecht.  Mastercraft  Homes 
and  Knecht  Lumber  Co.  Restriction: 
Against  commodities  in  bulk  in  tank  ve¬ 
hicles  in  both  parts  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Knecht  In¬ 
dustries,  Inc.,  301  Mount  Rushmore  Rd„ 
Rapid  City,  S.  Dak.  57701,  Keith  Danley, 
Director  of  Purchasing.  Send  protests  to: 
J.  L.  Hammond,  District  Supervisor.  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Rm.  455,  Federal  Build¬ 
ing.  Pierre,  S.  Dak.  57501. 

Passenger  Application 

No.  MC  143475TA,  filed  July  7.  1977. 
Applicant:  Potomac  Valley  Transit  Au¬ 
thority,  One  Virginia  Ave.,  Petersburg. 
W.  Va.  26847.  Applicant’s  representative: 
Kenneth  W.  Dyche,  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 


regular  routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  over  regular  routes, 
turn  over  the  same  route.  Passengers 
limited  to  transportation  of  no  more 
than  20  passengers  in  any  one  vehicle, 
between  Romney,  W.  Va.;  and  Cumber¬ 
land  Md.;  via  Springfield  and  Ridgely, 
W.  Va.;  and  serving  all  intermediate 
points  as  follows:  From  Romney  over 
West  Virginia  Route  28  to  Cumberland, 
and  return  over  the  same  route.  Between 
Piedmont,  W.  Va.;  and  Cumberland, 
Md.;  via  Westemport,  Md.:  and  Keyser. 
W.  Va.;  and  serving  all  intermediate 
points  as  follow’s:  From  Piedmont,  over 
Maryland  Route  36  to  Westernport: 
thence  from  Westemport  over  Maryland 
Route  135  to  junction  with  U.S.  Route 
220;  thence  from  the  junction  over  U.S. 
Route  220  to  Keyser;  thence  ffom  Keys¬ 
er  over  West  Virginia  Route  46  to  junc¬ 
tion  with  West  Virginia '  Route  28; 
thence  from  the  junction  over  West  Vir¬ 
ginia  Route  28  to  Cumberland;  and  re¬ 
turn  over  the  same  route.  Between  Rom¬ 
ney,  W.  Va.;  and  Cumberland,  Md.;  via 
Keyser,  W.  Va.;  and  serving  all  inter¬ 
mediate  points  as  follows:  From  Romney 
over  U.S.  Route  50  to  junction  with  U.S. 
Route  220;  thence  from  the  junction 
over  U.S.  Route  220  to  Keyser;  thence 
from  Keyser  over  West  Virginia  Route 
46  to  junction  with  Mineral  County 
Route  9;  thence  from  the  junction  over 
County  Route  9  to  junction  with  West 
Virginia  Route  28;  thence  from  the  junc¬ 
tion  over  West  Virginia  Route  28  to  Cum¬ 
berland;  and  return  over  the  same 
route.  Between  Petersburg,  W.  Va.;  and 
Winchester.  Va.  via  Moorefield  and  War- 
densville,  W.  Va.;  and  serving  all  inter¬ 
mediate  points;  as  follows;  From  Pet¬ 
ersburg  over  U.S.  Route  220  to  Moore¬ 
field;  thence  from  Moorefield  over  West 
Virginia  Route  55  to  Wardensville; 
thence  from  Wardensville  over  West  Vir¬ 
ginia  Route  259  to  junction  with  U.S. 
Route  50;  thence  from  the  junction  over 
U.S.  Route  50  to  Winchester;  and  return 
over  the  same  route.  Between  Moorefield. 
W.  Va.;  and  Harrisonburg,  Va.  via  Pet¬ 
ersburg  and  Franklin,  W.  Va.;  and  serv¬ 
ing  all  intermediate  points:  as  follows: 
From  Moorefield  over  U.S.  Route  220  to 
Franklin:  then  from  Franklin  over  U.S. 
Route  33  to  Harrisonburg;  and  return 
over  the  same  route.  Between  Petersburg, 
W.  Va.;  and  Winchester,  Va.;  via  Moore¬ 
field  and  Romney  and  Capon  Bridge,  W. 
Va.;  and  serving  all  intermediate  points 
as  follows: 

From  Petersburg  over  U.S.  Route  220 
to  junction  with  U.S.  Route  50;  thence 
from  the  junction  over  US.  Route  50 


to  Winchester;  and  return  over  the  same 
route.  Between  Moorefield,  W.  Va.;  and 
Harrisonburg,  Va.;  via  Baker,  W.  Va.; 
and  serving  all  intermediate  points  as 
follows:  From  Moorefield  over  West  Vir¬ 
ginia  Route  55  to  Baker;  thence  from 
Baker  over  West  Virginia  Route  259  to 
junction  with  Interstate  Route  81; 
thence  from  the  junction  over  Interstate 
Route  81  to  Harrisonburg;  and  return 
over  the  same  route.  Between  Keyser, 
W.  Va.;  and  Piedmont,  W.  Va.  via  West¬ 
emport,  Md.;  and  serving  all  intermedi¬ 
ate  points  as  follows:  From  Keyser  over 
U.S.  Route  220  to  junction  with  Mary¬ 
land  Route  135;  thence  from  the  junc¬ 
tion  over  Maryland  Route  135  to  West¬ 
emport:  thence  from  Westemport  over 
Maryland  Route  36  to  Piedmont;  and  re- 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  round-trip  special 
and  charter  operations:  limited  to  trans¬ 
portation  of  no  more  than  twenty  <20> 
passengers  in  any  one  vehicle  as  follows: 
Authority  is  requested  for  operations  be¬ 
ginning  and  ending  at  places  and  points 
in  Grunt,  Hampshire,  Hardy,  Mineral 
and  Pendleton  Counties  of  West  Virginia 
and  extending  to  places  and  points  in  the 
States  of  Maryland,  Virginia,  Pennsyl¬ 
vania.  Delaware,  New  Jersey,  The  Dis¬ 
trict  of  Columbia,  and  that  part  of  the 
State  of  New  York  that  is  south  of  Inter¬ 
state  Highway  84,  including  all  of  Long 
Island,  for  180  days.  Supporting  shipper: 
Region  8  Planning  &  Dev.  Council,  P.O. 
Box  887,  Petersburg,  W.  Va.  26847.  J.  A. 
Niggermyer,  District  Supervisor,  Inter¬ 
state  Commerce  Commission.  416  Old 
Post  Office  Building,  Wheeling.  W.  Va. 
26003. 

By  the  Commission. 

H.  G.  Homme.  Jr., 

•  Acting  Secretary. 

|  FR  Doc  77-22596  Piled  8-4-77:8:45  am) 
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PETITIONS,  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON¬ 
MENTS,  ALTERNATE  ROUTE  DEVIA¬ 
TIONS,  AND  INTRASTATE  APPLICA¬ 
TIONS 

Correction 

In  FR  Doc.  77-20881  appearing  at  page 
37468  in  the  issue  for  Thursday,  July  21, 
1977,  on  page  37474,  in  the  third  column, 
the  paragraph  beginning  “No.  MC  11274 
(Sub-No.  25)”  should  begin  “No.  MC 
111274  (Sub-No.  25)”. 
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1 

FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  August  10, 
1977. 

PLACE:  Room  12126, 1100  L  Street,  NW„ 
Washington,  D.C.  20573. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED : 
Portions  open  to  the  public : 

1.  Monthly  Report  of  Managing  Director’s 
Actions  Pursuant  to  Delegated  Authority 
(June). 

2.  Agreement  No.  9975-6:  Petition  to  ex¬ 
tend  the  duration  of  the  Japan-East  Coast 
U.S.A.  Contalnership  Service  Agreement  to 
August  22, 1980. 

3.  Agreement  No.  10117-3:  Modifications  of 
the  UB.  North  Atlantic  Spain  Rate  Agree¬ 
ment,  regarding  voting  procedures,  self-po¬ 
licing  features,  and  amount  of  financial 
guarantee. 

4.  Agreement  No.  10107-2:  Application  for 
Intermodal  Authority  by  Trans-Pacific 
Freight  Conference  and  eight  non  con¬ 
ference  competitors. 

5.  Agreements  Nos.  8718-5  and  9731-7:  Ex¬ 
tensions  of  the  Japanese  Flag  Contalnership 
Service  Agreements  in  the  trade  between 
Japan  and  California  and  between  Japan  and 

California,  Hawaii  and  Alaska,  to  August  22, 
1980. 

6.  Docket  No.  77-10 — Agreement  Nos.  10072 
nd  10072-1  (Establishment  of  Conference  of 
Passenger  and  Cruise  Lines),  Determination 
whether  to  Review  Discontinuance  by  the  Ad¬ 
ministrative  Law  Judge. 

Portions  closed  to  the  public : 

1.  Agreement  No.  10286:  Italy-U.S.A.  North 
Atlantic  Pool  Agreement,  establishment  of 
cargo  and  revenue  pooling  agreement. 

2.  Docket  No.  75-3 — Chevron  Chemical 
Company  v.  Mitsui  OjSJC.  Lines,  Ltd., 
(Freight  Overcharge  Claim) ;  Petition  for 
Reconsideration  of  Adoption  of  Initial  De¬ 
cision. 

3.  Docket  No.  77-4 — Agreements  Nos. 
9902-3,  9902-4,  9902-5,  and  9902-6  (Modifica¬ 
tion  of  Euro-Pacific  Joint  Service  Agree¬ 
ment)  ,  Petition  for  Reconsideration  and  Mo¬ 
tion  far  Stay  of  the  Commission’s  Order  of 
Conditional  Approval  of  Agreement  No. 
9902-5  Pendente  Lite. 


4.  Docket  No.  77-21 — In  the  Matter  of  Con¬ 
tinued  Qualification  for  Independent  Ocean 
Freight  Forwarder  License  No.  1744R-Or- 
lando  A.  Pulg  d.b.a.  Houston  Export  Interna¬ 
tional:  Determination  whether  to  Review 
Discontinuance  by  Administrative  Law 
Judge. 

5.  Docket  Nos.  77-27 — Trailer  Marine 
Transport  Corp.,  and  77-28 — Gulf  Caribbean 
Marine  Lines,  Inc.,  General  Increases  In 
Rates — Motion  to  Vacate  Suspension. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Joseph  C.  Polking,  Acting  Secretary 

(202-523-5727). 

[S- 1045-77  Filed  8-2-77:2:33  pm] 
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FEDERAL  RESERVE  SYSTEM. 

“FEDERAL  REGISTER”  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  Sent  io 
Federal  Register  July  27,  1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  THE  MEETING:  10  am., 
Wednesday,  August  3,  1977. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tion  of  the  following  open  item  to  the 
meeting: 

1.  Board  consideration  of  temporary 
suspension  of  Regulation  Q  (Interest  on 
Deposits)  penalty  for  early  withdrawal 
of  time  deposits  for  Johnstown,  Penn¬ 
sylvania  disaster  area. 

Previously  announced  open  items: 

1.  (a)  Proposed  amendments  to  Regula¬ 
tion  H  (Membership  of  State  Banking  Insti¬ 
tutions  in  the  Federal  Reserve  8ystem)  and 
Y  (Bank  Holding  Companies) ,  to  require  cer¬ 
tain  municipal  securities  dealers  to  file  with 
the  Board  information  about  persons  asso¬ 
ciated  with  them  as  municipal  securities 
principals  or  municipal  securities  represent¬ 
atives.  (Proposed  earlier  for  public  comment; 
docket  no.  R  0090) . 

(b)  In  connection  with  the  proposed 
amendments  to  Regulations  H  and  Y,  estab¬ 
lishment  of  a  system  of  records  under  the 
Privacy  Act  of  1974  dealing  with  persons 
who  are  or  seek  to  be  municipal  securities 
principals  or  representatives  and  are  asso¬ 
ciated  with  certain  financial  institutions. 
(Proposed  earlier  for  public  comment;  docket 
no.  R-0091) . 

2.  Possible  amendments  to  the  Board's 
Rules  Regarding  Delegation  of  Authority  to 
delegate  to  the  Director  of  the  Division  of 
Banking  Supervision  and  Regulation  cer¬ 
tain  authority  In  connection  with  adminis¬ 
tration  of  Municipal  Securities  Rulemaking 
Board  rules. 

3.  A  possible  Board  Interpretation  of  Reg¬ 
ulation  B  (Equal  Credit  Opportunity)  to 
clarify  the  meaning  of  §  202.8,  Special  Pur¬ 
pose  Credit  Programs,  by  defining  the  phrase 
"expressly  authorized  by  law”.  (Proposed 
earlier  for  public  comment;  docket  no.  R- 
0100). 


4.  Proposal  by  the  Federal  Reserve  Bank  of 
Atlanta  for  approval  of  conceptual  design  for 
the  Miami  Branch  building. 

Note. — The  initial  notice  for  this  meeting 
was  received  by  the  Federal  Register  on 
July  26,  1977,  seven  days  in  advance  of  the 
meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 

Board:  202-452-3204. 

Dated :  August  2, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  ol  the  Board. 
(8-1048-77  Filed  8-3-77;  1:62  pmj 
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CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  am.,  August  2. 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW„  Washington,  D.C.  20428. 

SUBJECT:  5.  TXI  Subpart  M  Applica¬ 
tion  (Not  No.  7139-B)  Doc.  30887. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary. 
(202-673-5068). 

SUPPLEMENTARY  INFORMATION : 
On  May  16,  1977,  Texas  International 
Airlines  (TXI)  filed  an  application  re¬ 
questing  the  removal  of  certain  restric¬ 
tions  on  its  certificate  of  public  con¬ 
venience  and  necessity  in  order  to  permit 
certain  additional  service.  Order  77-5- 
167,  dated  May  31,  1977,  directed  TXI 
to  flile  additional  material  for  the 
Board’s  consideration  of  this  applica¬ 
tion.  On  July  15.  1977,  TXI  filed  a  sup¬ 
plement  to  its  application  with  the  re¬ 
quired  Information  and  on  July  25,  1977, 
supplemental  statements  requesting  dis¬ 
missal  were  filed  by  American  and  Delta. 
On  July  26,  1977,  the  Bureau  of  Operat¬ 
ing  Rights  submitted  its  recommendation 
to  the  Board. 

TXTs  application  was  filed  under  Sub¬ 
part  M  of  the  Board’s  Rules  of  Prac¬ 
tice  (14  CFR  5  302.1301-1315) .  Under  the 
provisions  of  Subpart  M  the  Board  was 
required  to  stay  or  dismiss  TXI’s  applica¬ 
tion  by  July  29,  1977,  or  the  applica¬ 
tion  would  have  automatically  moved 
forward  to  the  next  procedural  stage. 

On  July  29,  1977,  the  Board  voted  to 
dismiss  the  application  and  to  so  notify 
TXI  and  to  issue  the  order  after  discus¬ 
sion  of  the  language  to  be  used  in  the 
order.  So  that  the  order  can  issue  with 
minimum  delay  the  following  Board 
Members  have  voted  that  agency  busi- 
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ness  requires  the  addition  of  this  Docket 
30887,  Application  of  Texas  International 
Airlines,  Inc.,  for  amendment  of  its  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  under  Subpart  M  procedures,  to  the 
agenda  of  its  August  2,  1977,  meeting 
and  that  no  earlier  announcement  of 
the  addition  was  possible: 

Chairman  Alfred  E.  Kalin 
Vice  Chairman  Richard  J.  O’Melia 
Member  G.  Joseph  Minetti 
Member  Lee  R.  West 

[ S- 1 047-77  Filed  8-2-77:4:15  pm] 
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CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  August  9, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  nota¬ 
tion.1 

2.  Docket  26573,  application  of  American 
Airlines  for  renewal  of  its  temporary  Islip- 
Chicago  authority  (Memo.  No.  7307,  BOR) . 

3.  Docket  29554,  Airwest's  application  for 
authority  between  Las  Vegas-Albuquerque- 
E1  Paso-Midland/Odessa-San  Antonio- 
Corpus  Christi  and  Houston  and  between 
Phoenix/Tucson-San  Antonio-Houston  and 
New  Orleans  and  motion  for  immediate  hear¬ 
ing  (Memo.  No.  7314,  BOR,  BLJ ) . 

4.  Docket  25342,  complaint  of  aviation  con¬ 
sumer  action  project  against  the  local  serv¬ 
ice  carriers  (Memo.  No.  6563-A,  BOR,  OCCR, 
OGC). 

5.  Docket  20826  et  al.,  bush  route  phase  of 
Alaska  service  Investigation  (Memo.  No.  7302, 
OGC). 

6.  Dockets  25427  and  25457,  Laker  Airways, 
Ltd.,  “Skytrain”  Service  Order  77-6-68,  tar¬ 
get  date  for  Board  ruling  on  petition  for 
reconsideration  filed  by  Laker  Airways 
(Memo.  No.  7316,  OGC). 

7.  Docket  28807,  Trans  International  Air¬ 
lines,  enforcement  proceeding,  notice  of 
change  of  target  date  (Memo.  No.  7309,  OGC ) . 

8.  Docket  31103,  American's  appUcatlon  for 
exemption  to  provide  free  transportation  to 
cargo  agents  from  various  points  to  Fort 
Worth,  Tex.,  and  return  (Memo.  No.  7308, 
BE). 

9.  Docket  31122.  fare-effectiveness  rule  pro¬ 
posed  by  United  (tariff  sched.  for  eff.  8-15) 
(Memo.  No.  6967-A,  BE). 

10.  Dockets  15529  and  27589,  baggage  and 
liability  rules  case  and  domestic  baggage 
liability  rules  investigation  (Memos.  Nos. 
7132-A  and  7132-B,  BE). 

11.  Request  of  Air  B.V.I.,  Ltd.,  to  use  a 
notice  of  deliberate  overbooking  of  its  own 
wording  (Memo.  No.  7313,  BE). 

12.  Docket  30756,  Pan  American's  request 
for  permission  to  hold  discussions  on  North/ 
Central  Pacific  cargo  rates  (Memo.  No.  7310, 
BE.  BIA) . 

13.  Docket  29160,  svibsidy  rate  amendment 
two  to  Order  76-12-159,  class  rate  VIII 
(Memo.  No.  5972-J,  BE,  OC). 


1  The  ratification  process  provides  an  entry 
in  the  Board's  minutes  of  items  already 
adopted  by  the  Board  through  the  written 
notation  process  (memoranda  circulated  to 
the  Members  sequentially).  A  list  of  items 
ratified  at  this  meeting  will  be  available  in 
the  Board's  Public  Reference  Room.  Room 
710,  1825  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.  20428,  following  the  meeting. 


14.  Docket  31160,  complaint  of  TWA  against 
Frontier's  proposed  assembly  group  fares  in 
various  Las  Vegas  markets  (sched.  for  eff. 
8-15)  (BE). 

15.  Docket  31201,  complaint  of  Century  Air 
Freight,  an  air  freight  forwarder,  against 
addition  by  Airlift  of  container  loading  serv¬ 
ice  provisions  offering  service  by  the  carrier 
on  its  premises,  applicable  to  traffic  moving 
to/from  San  Juan,  P.R.  (sched.  for  eff.  8-15) 
(BE). 

16.  Docket  30985,  application  of  Pan  Amer¬ 
ican  for  extension  of  embargo  on  all  cargo 
destined  for  Caracas  not  holding  confirmed 
reservations  due  to  lack  of  storage  facilities 
(BE). 

17.  Docket  30332,  disposition  of  various 
IATA  agreements  dealing  with  currency  mat¬ 
ters,  and  cargo  matters.  Agreements  CAB 
26701,  26703,  26704,  and  26707  (BE). 

18.  Docket  31031,  disposition  of  complaint 
by  Seaboard  against  a  cargo  tariff  filed  by 
KLM  (BE). 

19.  Docket  27813.  petition  by  Qantas  for 
reconsideration  of  Order  77-5-133  dealing 
with  combination  fares  over  Pago  Pago, 
Agreement  CAB  25711  (BE). 

20.  Docket  31161,  disposition  of  complaint 
by  Seaboard  against  a  cargo  tariff  filed  by 
TWA  (BE). 

21.  Dockets  31202  and  31203,  disposition  of 
complaints  by  Seaboard  against  cargo  tar¬ 
iffs  filed  by  KLM  (BE). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary  (202- 

673-5068 ) . 

[S- 1048-77  Filed  8-2-77  4:16  pm] 
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SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

TIME  AND  DATE:  August  2,  1977,  9:35 
a.m. 

PLACE:  Room  812,  500  North  Capitol 
Sreet,  Washington,  D.C. 

STATUS:  Closed  meeting. 

SUBJECT  MATTER:  Consideration  of 
litigation  matter.  Chairman  Williams, 
Commissioners  Loomis,  Evans,  and  Pol¬ 
lack  determined  that  Commission  busi¬ 
ness  required  consideration  of  this  mat¬ 
ter  and  that  no  earlier  notice  thereof  was 
possible. 

August  2,  1977. 

[S-1049-77  Filed  8-3-77  9:04  am] 
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SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
38689,  July  29,  1977. 

PREVIOUS  ANNOUNCED  TIME  AND 
DATE:  August  5,  1977,  10  a.m. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

CHANGES  IN  THE  MEETING:  The  fol¬ 
lowing  additional  matter  will  be  con¬ 
sidered  by  the  Commission  at  the  open 
meeting: 

Consideration  of  a  proposed  rule  which 
would  prohibit  mutual  funds  from  im¬ 


plementing  arrangements  involving  the 
use  of  their  assets  to  finance  the  distribu¬ 
tion  of  shares  as  an  interim  measure. 

The  following  additional  matters  will 
be  considered  by  the  Commission  at  the 
closed  meeting,  immediately  following 
the  open  meeting:  Institution  of  admin¬ 
istrative  proceedings;  settlement  of  in¬ 
junctive  actions. 

Chairman  Williams  and  Commission¬ 
ers  Evans  and  Pollock  determined  that 
Commission  business  required  consid¬ 
eration  of  these  matters  and  that  no 
earlier  notice  thereof  was  possible. 

August  2,  1977. 

[S-1050-77  Filed  8-3-77:9:04  am] 
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SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  August  8,  1977,  in  Room  825, 
500  North  Capitol  Street,  Washington, 
D.C. 

A  closed  meeting  will  be  held  on  Tues¬ 
day,  August  9,  1977,  at  10  a.m.  An  open 
meeting  will  be  held  on  Wednesday,  Au¬ 
gust  10,  1977,  at  10  a.m. 

The  Commissioners,  their  legal  assist¬ 
ants,  the  Secretary  of  the  Commission, 
and  recording  secretaries  will  attend  the 
closed  meetings.  Certain  staff  members 
who  are  responsible  for  the  calendared 
matters  may  be  present. 

The  General  Counsel  of  the  Commis¬ 
sion,  or  his  designee,  has  certified  that, 
in  his  opinion,  the  items  to  be  consid¬ 
ered  at  the  closed  meetings  may  be  so 
considered  pursuant  to  one  or  more  of 
the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8),  (9) A,  and  (10)  and  17 
CFR  200.402(a)  (4),  <8),  (9)  (I) .  and 
(10). 

Chairman  Williams  and  Commis¬ 
sioners  Evans  and  Pollack  voted  to  hold 
the  aforesaid  meetings  in  closed  session. 

The  subject  matter  of  the  closed  meet¬ 
ing  scheduled  for  Tuesday.  August  9, 1977 
will  be: 

Formal  order  of  investigation. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Settlement  of  administrative  proceedings. 

Referral  of  investigative  filed  to  Federal, 
State,  or  self-regulatory  authorities. 

Regulatory  matters  arising  from  or  bearing 
enforcement  implications. 

Freedom  of  Information  Act  appeals. 

Request  for  confidential  treatment. 

Personnel  matter. 

Application  for  reinstatement. 

The  subject  matter  of  the  6pen  meet¬ 
ing  scheduled  for  Wednesday.  August  10, 
1977,  wiU  be: 

1.  Consideration  of  proposals  submitted  by 
CBOE,  Arnex,  PHLX,  MSE,  and  PSE  to  amend 
their  respective  rules  setting  forth  option  ex¬ 
ercise  price  Intervals. 

2.  Consideration  of  a  proposal  permitting 
self -regulatory  organizations  to  establish  cri¬ 
teria  on  which  to  base  recommendations 
for  permanent  extensions  of  time  for  the 
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filing  of  Part  I  of  Form  X-17A-5,  which  is  the 
monthly  report  submitted  by  clearing  firms. 

3.  Consideration  of  the  adoption  of  Rule 
2a-5  under  the  Investment  Company  Act  of 
1940.  Rule  2a-5  would  declare  that  certain 
persons  would  not  be  deemed  interested  per¬ 
sons  under  the  statutes  of  the  Act. 

4.  Consideration  of  a  petition  for  Com¬ 
mission  review  filed  by  Mortgage  Investors 
of  Washington  regarding  an  extension  of 
time  requested  by  the  company  to  file  their 
annual  report  for  the  year  ended  March  31, 
1977. 

5.  Consideration  of  the  publication  of  re¬ 
leases  regarding:  (1)  Reporting  provisions 
relating  to  the  remuneration  received  by  offi¬ 
cers  and  directors  and  (2)  the  disclosure  of 
criminal  litigation  involving  taxation. 

6.  Consideration  of  an  application  filed  by 
Air  Pollution  Industries,  Inc.,  pursuant  to 
section  12(h)  of  the  Securities  Exchange  Act 
of  1934  for  an  order  which  would  exempt  the 
company  from  certain  reporting  require¬ 
ments. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Edward  B.  Horahan  at  202-376-8072 
or  Howard  B.  Scherer  at  202-755-1280. 

August  2,  1977. 

[S-1051-77  Filed  8  3-77:9:04  am] 
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EQUAL  EMPLOYMENT  OPPORTU¬ 
NITY  COMMISSION.. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time) ,  Wednesday,  August  10,  1977. 

PLACE:  Chairman’s  Conference  Room 
No.  5240,  on  the  fifth  floor  of  the  Colum¬ 
bia  Plaza  Office  Building,  2401  E  Street 
N.W„  Washington,  D.C.  20506. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public.  - 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public : 

(1)  Freedom  of  Information  Act  Appeal 
77-2-FOIA-40.  Request,  on  behalf  of  an  em¬ 
ployer  charged  with  discrimination,  for  doc¬ 
uments  in  the  Commission’s  investigative 
file. 

(2)  Freedom  of  Information  Act  Appeal 
77-2-FOIA-134.  Request  by  an  attorney  rep¬ 
resenting  an  employer  charged  with  discrim¬ 
ination,  against  whom  a  lawsuit  has  been 


SUNSHINE  ACT  MEETINGS 

filed  by  the  Commission,  for  the  internal 
memorandum  upon  which  the  Commission 
based  its  vote  to  commence  litigation. 

(3)  Designation  of  706  Agency.  Recom¬ 
mendation  that  the  Sioux  Falls,  S.  Dale., 
Human  Relations  Commission  be  designated 
as  one  to  which  the  Commission  may  defer 
charges. 

(4)  Washington  State  Human  Rights 
Commission.  Recommendation  that  the 
Commission  allocate  additional  fiscal  year 
1977  funds  to  this  State  agency  for  the  proc¬ 
essing  of  more  charges. 

(5)  Revisions  of  EEOC’s  procedural  regu¬ 
lations. 

Portions  closed  to  the  public : 

(1)  Litigation  authorization;  General 
Counsel  recommendations.  Matters  closed  to 
the  public  under  sec.  1612.13(a)  of  the  Com¬ 
mission’s  regulations  (42  FR  13830,  March 
14,  1977). 

(2)  Proposed  procurement;  processing  of 
EE 0—4  survey.  This  matter  is  continued  from 
the  meeting  of  August  2.  Commission  ap¬ 
proval  is  requested  to  contract  with  an  or¬ 
ganization  to  process  the  State  and  local 
government  Information  report,  identified  as 
the  EE 0-4  survey. 

(3)  Proposed  budget  request  for  fiscal  year 
1979. 

Note. — Any  matter  not  discussed  or  con¬ 
cluded  may  be  carried  over  to  a  later  meet¬ 
ing. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 

Executive  Secretariat,  at  202-634-6748. 

This  notice  issued  August  3,  1977. 

IS-1052-77  Filed  8-3-77;  10: 19  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the  Gov¬ 
ernment  in  the  Sunshine  Act  (5  U.S.C. 
552b) ,  notice  is  hereby  given  that,  in  ad¬ 
dition  to  the  matters  already  on  the 
agenda  for  consideration  at  the  meeting 
of  the  Federal  Deposit  Insurance  Corpo¬ 
ration’s  Board  of  Directors  scheduled  for 
10:45  a.m.  on  Monday,  August  8,  1977 
(public  notice  of  which  was  given  on 
August  1,  1977) ,  the  Board  of  Directors 
will  also  consider  an  application  from 


the  Anchor  Savings  Bank,  New  York 
(P.O.  Brooklyn) ,  New  York,  an  insured 
mutual  savings  bank,  for  consent  to 
merge  under  its  charter  and  title  with 
North  New  York  Savings  Bank,  White 
Plains,  N.Y.,  also  an  insured  mutual  sav¬ 
ings  bank,  and  to  establish  the  five  offices 
of  North  New  York  Savings  Bank  as 
branches  of  the  resultant  bank. 

The  time,  date,  place,  and  closed  status 
of  the  meeting  remain  unchanged. 

Dated:  August  2,  1977. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

[S- 1053-77  FUed  8-3-77:10:47  am] 
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NATIONAL  SCIENCE  BOARD. 

TIME  AND  DATE:  August  19,  1977. 
Closed  session:  8:30  a.m.;  open  session: 
2:00  p.m. 

PLACE:  National  Science  Foundation, 
Room  540,  1800  G  Street  NW„  Washing¬ 
ton,  D.C.  20550. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED : 
Portions  open  to  the  public : 

1.  Minutes — 191st  meeting. 

2.  Chairman’s  report. 

3.  Director’s  report. 

4.  Board  committee  reports. 

6.  NSF  advisory  groups. 

6.  Site  visits. 

Portions  closed  to  the  public: 

1.  Minutes — closed  session,  191st  meeting. 

2.  Report  of  ad  hoc  committee  on  NSF  staff 
and  NSB  nominees. 

3.  Possible  options  for  RANN  organization 
and  leadership. 

4.  Grant  and  contracts — proposed  awards. 
6.  NSF  budget  for  fiscal  year  1979. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Vemice  Anderson  (202-632-5840) . 

[ S-1054-77  Filed  8-3-77:11:23  am] 
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